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Rights, Responsibilities and Relationships of 
Labor, Capital and Management 


By Dante P. Loomis* 





I have been asked to speak to you today on the subject of the 
Rights, Responsibilities, and Relationships of Capital, Labor, and Man- 
agement. 

‘ That is a pretty sweeping subject and one which is pretty difficult 
to digest in one meal. 

First, let me say that my experience is entirely in the railroad in- 
dustry although, of course, it has been necessary to study developments 
in other industries and to give thought to their problems. 

As you know, the railroad industry has one of the oldest histories 
of dealing with labor unions. The oldest agreement of which we have 
arecord was between the New York Central and Hudson River Railroad 
and the Locomotive Engineers made in 1875. 

The first real labor legislation in the United States covered the 
railroad industry and was passed by Congress in 1888, just one year 
after the passage of the Interstate Commerce Act. 

Its essential elements remain in the law to this day: voluntary ar- 
bitration; investigation and fact-finding by a Presidential Board in 
ease of a strike emergency ; reliance on the force of public opinion after 
such investigation. 

Railway Labor legislation, in its provisions covering the making of 
new agreements, has worked fairly well up until recent years. There 
have been few strikes of any size. They were the Pullman strike in 
1894, the outlaw switchmen’s strike in 1920, the national shopmen’s 
strike in 1922 and the recent strike a year ago. Another national strike 
was narrowly averted in 1916 when President Wilson and the Congress 
yielded to the pressure of the unions and passed the Adamson Law, 
which, in simple terms, made the eight hour day the standard for com- 
puting pay and provided that the same rate should be paid for eight 
hours work that had previously been paid for ten. 

Other threatened strikes had been averted only by the railroads 
granting substantial concessions to their employees but by and large 
the important cases up until 1941 had been settled by negotiation, med- 
iation, arbitration or acceptance of the findings and recommendations 
of Presidents’ Emergency Boards. 

Since 1941, with one exception, the unions have rejected every re- 
port of a Presidential Board. The single exception was in the Non- 
operating Wage Case in 1943 when the unions were willing to accept the 
report but the Director of Economic Stabilization set it aside as not in 
accordance with the government’s stabilization program. I will have 
more to say about this condition later. 





*Mr. Loomis is Executive Director, Association of Western Railways. This 
address was made at Fort Worth, Texas, on May 29, 1947. 
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Let me now return to my subject and take up first the place of 
eapital, although the subject is so interrelated ,that I shall probably 
discuss capital, labor and management at once. 

Capital has the right to expect that both labor and management 
will give it the utmost consideration. Capital is what makes the jobs 
for both labor and management and provides goods and services for the 
public. Labor too often forgets the place of capital. It forgets that 
without capital it would have no tools and no jobs. This is so whether 
the capital comes from private enterprise as in the American system 
or whether it comes from the people through taxes or confiscation as in 
the totalitarian countries or under nationalization. Can there be any 
doubt that labor has fared infinitely better under the American system! 

Labor must not impose such high costs that capital cannot earn any 
return. Otherwise new capital cannot be attracted to make necessary 
development and improvement of the business, and earnings necessarily 
will be insufficient to plow back into the business. The result is re 
trenchment, drastic cuts to save money. This results in loss of jobs to 
employees. This is particularly true in an industry like the railroads 
where labor costs take such a large part of the income. Labor costs to- 
day take over 50 per cent of the gross revenues of the railroads. 

Labor should also see that it does not get costs so high that prices 
must be raised to the point where goods or services price themselves out 
of tne market. This results in loss of business which in turn also brings 
loss of jobs. 

On the other hand, capital cannot expect to profit at the expense 
of labor. It cannot fairly expect large returns if labor is underpaid, 
if labor does not receive wages sufficient to give it a decent standard of 
living. Capital will suffer if labor is underpaid, if it receives only a 
bare subsistence, for men without jobs and without money cannot buy 
goods or services. Capital must cooperate in providing a decent stand- 
ard of living and in seeking to improve it. It too has an obligation 
not to let prices get too high and to reduce them whenever conditions 
make it possible. 

I have already spoken of some of the rights and responsibilities 
of labor in connection with capital, particularly with respect to costs. 
That general subject of production cost is, in my opinion, one of labor’s 
most important responsibilities, if not the most important. The subject 
covers many phases but the two principal phases are wage increases and 
productive efficiency. 

Labor should not demand wage increases too large for industry to 
pay or which require large price increases. It should be content to 
accept moderate increases and give the economy a little time to digest 
them. 

In my opinion, the man or group of men who sold the 18% cent 
bill of goods last year did the country a great dis-service. Everything 
was uncertainty, no one could be sure how production would go or 
how goods would sell. Industry countered with compensating price 
increases. As a result of the great strikes, labor lost great sums i 
wages, industry lost in revenues, the government lost in taxes and the 
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entire country and world lost in production. Had the unions been 
content to accept a more moderate increase without striking, I think 
the whole country would be better off today. 

And now it appears that the whole parade is starting over again, 
only this time industry is granting increases without strikes in the hope 
that uninterrupted production will overbalance the cost of such in- 
ereases. Whether industry can long stand these increases without 
price increases is problematical. It seems likely that many small com- 
panies may be unable to weather the storm. Certain it is that regu- 
lated public utilities with large labor costs cannot meet these demands 
without compensatory rate increases. 

Some industries have had substantial profits in 1946 and early in 
1947. For example, U. S. Steel, which granted a substantial wage in- 
erease—now claimed as a pattern—earned $3.78 a share in the first 
quarter of 1947. That does not apply to the railroads. On their net 
property investment after depreciation the railroads earned only 234 
per cent in 1946 and the outlook for 1947, even with the freight rate 
increase, is not much better. 

Few people realize that much of the good financial showing of the 
railroads during the war was due to passenger business. What had 
been a passenger deficit of about $250,000,000 a year before the war was 
turned into an income of about the same amount during the war years. 
This reversal of about half a billion dollars made a tremendous dif- 
ference in railroad earnings. Now, passenger business has fallen off. 
The Crosser Act, providing special social security benefits for railroad 
employees, which became effective in 1947, costs the railroads about 
$90,000,000 a year. The railroads pay 834 per cent in pay roll taxes 
for social security against 2-7/10 per cent for outside industry. 

Another point about the so-called ‘‘pattern’’ increases, which have 
become so prominent in recent years, is their tendency to encourage 
monopoly. The small company, by and large, is hard put to it to pay 
the same increase as a large company and still stay in business. As 
a result the small businessman either sells out to, or merges with a 
large company or else is forced out of business entirely because of 
his inability to compete. This only means that the large corporation 
gets larger and the little fellow disappears. 

These pattern increases give no consideration to different condi- 
tions in different localities, to different job classifications or to differences 
in the skill or responsibility required. Differences in living costs in 
different localities are not taken into account. 

As to productive efficiency, labor has a paramount responsibility 
and self interest. If it wants good wages and wage increases it must 
cooperate in making production as efficient as possible. Only in this 
way can labor derive any lasting benefit from wage increases. Otherwise 
prices are bound to rise to the point where they eat up the wage increase 
and the worker is no better off and perhaps worse off. 

To seek wage increases and also impose or maintain make-work 
practices, featherbedding and other restrictions on efficiency spell the 
doom of enterprise, kill profits, drive away capital and in the end result 
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in loss of employment to workers. Labor will argue that increased ef. 
ficiency kills the jobs of some workers but failure of industry to make 
reasonable earnings will kill many more jobs than all the increased 
efficiency in the world. The history of this country proves that in. 
creased efficiency results in greater production, reduced prices and 
greater job opportunity for workers. 

Another thing that labor must eliminate is jurisdictional disputes 
and the raiding tactics of one union against another which has been 
so prevalent in recent years. I do not mean disputes as to which union 
shall represent employees but those concerned with what employees will 
do what work, whether this work or that belongs to a mechanic or an 
electrician or a carpenter or, in the case of railroads, whether a road 
man or a yard man will do this or that work and so on ad infinitum. 
These disputes only result in expensive make-work rules and practices 
and put brakes on efficiency. They are one of the most difficult things 
with which a management has to deal. 

With this subject of efficiency goes the point that labor should not 
interfere with discipline unless it is apparent that management has 
been palpably unfair. Putting guilty workers back to work, frequently 
with full back pay, breaks down discipline about as badly as possible. 
The railroads have had to face many eases of this kind from the Na- 
tional Railroad Adjustment Board and it has had a serious effect on 
railroad discipline which is so important to safe operation. It also 
has adversely affected employee morale. 

The safety of railroad operation depends in large measure on the 
observance of carefully devised rules. The strict enforcement of those 
rules is absolutely essential to safe and efficient operation. 

When it comes to the jealousy between unions and one union raid- 
ing another, this is probably productive of more industrial strife than 
any other single factor. Each union leader is out to show that he can 
get more for the workers than some other union leader. He preaches 
to the employees of some concern who may be represented by another 
union that if they will only join his union he will really show them 
what can be done and will get them things they never dreamed of. 
Then the leader of the union to which they do belong begins to make 
impossible demands on the employer just to show that he is militant 
and aggressive too, and that the men had better stick with him. This 
goes on and on until it becomes an utterly ridiculous race and all kinds 
of industrial strife result. 

This applies with equal force to the railroad industry. Outside 
unions decry the processes of the Railway Labor Act, claiming it is too 
slow and hampers the working man, claiming also that if the railroad 
men would only join their unions they would show them how to get 
action. I would be the last to assert that the Railway Labor Act is 
perfect or is not in need of revision. But I think that most of the 
criticism of the slowness of the Act from labor’s standpoint comes from 
persons who have had no experience under it. Consider that the gains 
of railroad labor have been achieved almost entirely without the loss 
of a day’s work or a day’s pay, that in long drawn out cases retro- 
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active pay has been frequently awarded or agreed to, and then look 
at the situation in other industries where long and costly strikes have 
taken place with losses to all involved. It seems to me that the men 
are infinitely better off under the processes of the Railway Labor Act 
but to make those processes work they must be abided by and cannot 
be continually flouted. 

In my opinion, inter-union jealousy, both as between railroad unions 
and as concerns outside unions, was the biggest single cause of the rail- 
road strike in May, 1946. There were rivalries between the railroad 
unions themselves which are difficult enough but outside unions were 
continually needling them, calling them old fuddy-duddies, afraid to 
strike, merely insurance companies, and telling the men what they 
would do if the men would only join them. So two unions set out to 
show what they could do. The results were unfortunate all around. 

This union rivalry, plus the refusal of the government to back up 
the findings of government boards for reasons of political expediency, 
has unquestionably led to the condition to which I referred earlier, 
where the railway unions have declined to accept the reports of Emer- 
gency Boards in nearly every case since 1941. 

This rivalry is not in the best interests of the workers, of peace- 
ful industrial relations, or of the country as a whole. The proper 
function of labor unions is to work for the long range interests of the 
men they represent, not to keep the men constantly stirred up by cam- 
paigns for the aggrandizement of a certain union by persuading men 
to leave some other union and join it. 

The rights and responsibilities of management are fairly well 
interwoven in what I have already said with respect to capital and 
labor. 

In a sense, management is in the middle. It has a three-fold obli- 
gation—to those who furnish the capital to finance the enterprise, to 
the public who purchases its goods or services and to the employees 
who produce those goods or services. That is a large order. 

It must so manage the business as to produce a reasonable return 
to the investors and keep the industry in such condition that it can 
command eapital to enable it to develop and take advantage of new 
devices and new methods of doing business. 

It also must produce its goods and services at a price which will 
attract the public as purchasers and still provide a reasonable return 
for capital and reasonable wages and working conditions for its workers. 

It owes its workers decent wages, as much stability of employment 
as the nature of the business can provide, and suitable conditions under 
which to work. 

These three interests or obligations of management are extremely 
delicate to balance and terribly difficult to measure. Of late, there can 
be little doubt that the claims of labor have become the dominant fac- 
tor. The public has probably received the least consideration, partic- 
ularly the white collar worker, the teacher, the pensioner and others 
with fixed incomes. Management has the right to expect that workers 
will give an honest day’s work for the wages they receive, that they 
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will cooperate in bringing about the highest productive efficiency and 
standards of service and will help out in any course that is for the best 
interests of the enterprise as a whole. 

Management also has the right to expect the respect of union 
leaders in all of their dealings and should show equal respect to the 
representatives of the workers. Many new unions and managements, 
unused to bargaining across the table, seem to think that bickering and 
name calling are the pattern to follow in conducting negotiations. I am 
happy to say that in my experience in the railroad industry I have never 
encountered the slightest sign of disrespect on the part of any railroad 
union leader nor have I ever witnessed the slightest ungentlemanly con- 
duct on the part of any railroad officer. We may have sharp differ. 
ences of opinion and bitter arguments but they are carried on in good 
part and I think, in general, each side at least understands the position 
of the other even if they don’t agree with it. 

Management also must be free to manage. Encroachments on the 
rights to manage must not be permitted. On the other hand, manage- 
ment must exercise those rights so far as the employees are concerned 
with care, consideration and discretion. To exercise inordinately severe 
discipline for minor offenses, to be entirely arbitrary in giving and 
enforcing orders does not build employee morale nor, in the long run, 
bring about the objectives management seeks to accomplish. 

I think it is generally true that excesses breed excesses, that many 
of the excesses and abuses by labor unions in recent years have their 
origin in past excesses and abuses on the other side of the fence. At 
least there is enough truth in this statement to lend weight to it. But, 
as frequently happens, the pendulum has swung too far. It must swing 
back to a reasonable degree, back to the point where labor unions realize 
that their function is to further the long range interests of the workers 
they represent, which in turn means not only the public interest, but 
the survival of the industry on which their members depend for a live- 
lihood, and not merely to build up the union treasury and build up jobs 
and importance for union leaders. 

Dues paid to labor unions should not become the funds of union 
leaders to use as they please or to promote the interests or ambitions 
of any individual. They represent the money of the workers and should 
only be used to promote the long range interests of the workers as a 
whole. 

I have not attempted to comment on what kind of labor legislation 
is necessary or desirable nor have I been asked to. If the millennium 
should come and all the things I have suggested came to pass, we prob- 
ably would not need any legislation but I am afraid I am not that 
optimistic. We must return to government by law and reason and not 
by force. 








Some Practical Suggestions As To Testimony of 
Traffic Witnesses Before The Interstate 
Commerce Commission 


By C. J. GoopyEar* 


A traffic man, to be successful in his profession—I am one of those 
who is rather insistent that it is a profession—must have the knowledge 
and ability to negotiate freight rate adjustments. Conditions in indus- 
try vary, but in a very large proportion of cases, this will be found to 
be his most important duty. 

But there comes a time when even the most skillful and patient 
negotiation fails to achieve the adjustment sought, and recourse must 
be had to a regulatory body, such as the Interstate Commerce Com- 
mission, to determine the proper rate. 

Thus arises the necessity for presenting to the Commission the 
facts relative to the rates which are called in question, and the traffic 
expert is faced with the task of presenting the evidence of those facts. 
This task is one of the most exacting that a traffic man must undertake. 

Whether any of the numerous traffic study courses include in- 
struction in this vital activity I do not know, but to be a good traffic 
man means, in most instances, to be an effective expert witness. Many 
eases before our regulatory commissions turn upon the ability of traffic 
experts to submit evidence in an honest, convincing and effective man- 
ner. 

To perform this function satisfactorily, a number of things are 
necessary. The first of these is a full knowledge of the facts. Never 
to be forgotten is the advice given many years ago by a lawyer of wide 
reputation. He said that success in litigation usually rewarded those 
who knew the most about the case, and that therefore it is always ad- 
visable to know more about the particular case than any other indi- 
vidual involved in it. This is as good advice for a traffic witness as it 
is for a lawyer. 

A traffic witness who has a full and complete knowledge of the 
facts pertinent to the issue on trial will be able to present a much 
clearer picture of the facts about which he is to testify, and will in 
addition save himself from errors and the embarrassment of inability 
to give the answers to pertinent questions when it comes to cross ex- 
amination. 

In that connection I want to quote to you from an address delivered 
nearly forty years ago by the Honorable William Morris Meredith, who 





*From an address which Mr. Goodyear made before the Delta Nu Alpha Trans- 
portation Fraternity, Philadelphia Chapter, on September 8, 1947. He is Traffic 
Manager of the Philadelphia and Reading Coal and Iron Company, president of 
the Traffic Club of Philadelphia, and former president of the National Association 
of Shippers Advisory Boards. Mr. Goodyear’s long experience and reputation as 
a well informed, forthright and effective witness give weight to his advice. 
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was for many years the leader of the old Bar of Philadelphia. On the 
question of facts in a case, he said: 

‘* At the present day every man has a fling at the uncertainty of the 
law. Yet, upon investigation, it would appear that, in at least nine 
eases out of ten, the uncertainty complained of is not in the law, but 
in the facts to be applied. The law has sins enough of its own to answer 
for—defects sufficiently abundant—contradictions—doubts—even ab- 
surdities, which ought to be removed or remedied; but with all these, 
there are very few cases in which, if the facts were clearly ascertained, 
any respectable member of the profession could not, without hesitation, 
say what would be the law.’’ 

Not only should a traffic witness know the traffic and transportation 
phases of the facts about his case, but he should have all the knowledge 
available to him respecting the commercial and technical facts which 
have a bearing on the outcome. 

Bear in mind that while rate comparisons, distances, operating con- 
ditions and transportation costs have a prime importance in rate cases, 
substantial weight is given to other considerations, such as competition, 
marketing practices, value of the commodity, the conditions in an in- 
dustry, manufacturing methods, and the effect of the rate structure on 
communities or districts. 

While a traffic witness may not always be expected to testify to 
facts of this character, they should, to the extent possible, be at his 
command, if only for the purpose of enabling him to reach an intel- 
ligent conclusion in his own mind with respect to the findings that should 
be indicated by his testimony. 

Given the facts, the next necessity is to adhere closely to them, to 
present them fairly, honestly and truthfully. One misstatement of fact 
under oath may completely destroy credibility, not only during the con- 
duct of one case, but for all time to come. There can be no objection to 
the presentation of the facts in a fashion which will throw upon them 
the most favorable light. Always however, the most meticulous care 
should be exercised to be sure that what is presented is the fact, and 
not what the parties may wish the fact to be. 

Every case has more than one side. You may rest assured that 
in no ease will all the facts be favorable to your contentions. Accept 
that condition. You will frequently find that the presentation by you 
of unfavorable facts will redcund to your benefit, as compared with 
their introduction in the most unfavorable light by your opponents. 
In addition, the frank admission of unfavorable factual circumstances 
will frequently lead to increased credibility—and credibility is the most 
valuable asset of the expert witness. 

These two things—knowledge of the facts, and truthfulness and 
honesty in their presentation, are the two basic fundamentals on which 
the success of an expert traffic witness are founded. 

Following these is the ability to use the English language. How 
ean I convey to you the importance of this accomplishment? The 
presentation of a most impressive aggregation of facts, even if properly 
arranged, can be utterly ruined by the use of crude, inaccurate language. 
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It is not meant that a witness need equal the erudition of a professor 
of English, but he should earnestly endeavor to achieve a style that is 
clear, simple, expressive and accurate. This will make a good impres- 
sion, and will avoid damaging misunderstandings of the testimony. 

Now as to the preparation of documentary evidence. It is un- 
necessary in this discussion to consider what is proper or admissible. 
We will consider only the character and the make up of the material 
to be submitted. 

First should be a clear statement of the rates under attack, pref- 
erably with the distances over which the rates apply. Where many 
rates and routes are involved, these documents may be somewhat vol- 
uminous, and the rates and routes may of necessity be reproduced on 
separate exhibits. 

These exhibits should be particularly clear, and should require the 
minimum of oral explanation. They should contain clear reference to 
the tariffs from which each item of the information is derived. 

In compiling distances, care should be taken where averages are 
necessary, to adhere to the methods which have been approved by the 
Commission under similar circumstances. For instance, in the compila- 
tion of distances in connection with coal rates from the Appalachian 
region it is generally accepted as proper to figure the average of the 
short tariff distances from each mine to each destination over the tariff 
routes. In prescribing rates on coal from the docks at the head of 
Lake Superior, however, the Commission laid. down a mileage scale 
based on the shortest possible route using not more than three railroads. 
So that in figuring average distances consideration must be given to 
the standards commonly applicable to the situation at hand. 

Comparisons of the assailed rates with other rates on which you 
intend to rely, should be made up into exhibit form by the same stand- 
ards. Too much care can not be given to the accuracy of this infor- 
mation. Also the comparisons should be carefully scrutinized to be 
sure that they actually portray the situation which you desire to de- 
scribe. For instance, the use of a proportional rate for comparison with 
an assailed rate to final destination should be avoided, as these two rates 
are of substantially different character and are not properly comparable. 
This is a rather extreme case of what is meant. Differences in operating 
conditions, or in the competitive situation between localities or carriers, 
or in other matters might also interfere with the comparability of two 
rates, or sets of rates. 

It is not intended to set forth any set rules of procedure in the 
production or design of documentary evidence, as each individual case 
will present its own problems, which must be solved individually. The 
purpose here is to advocate the utmost care and accuracy in the prep- 
aration of such evidence, and most careful choice of the material enter- 
ing into it, in order that the things desired to be proven may be clear 
and indisputable. 

Exhibits should, so far as possible, be self explanatory, requiring 
the minimum of oral comment. However, it is frequently desirable to 
relate briefly what is intended to be shown by an exhibit, and to re- 
late the facts there shown to other evidence. 
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Let us now dismiss the matter of direct testimony, and turn to 
the subject of cross examination. This is where the ability of a witness 
receives its extreme test. To prepare and introduce into the record a 
train of evidence highly favorable to your own side of a case is not too 
difficult. But your opponents are always entitled to cross examine— 
to search your mind with questions, seeking the weak points in the evi- 
dence you have brought forward. 

When opposing counsel, after hearing your testimony and scrutin- 
izing your documentary evidence, put you to the acid test of cross ex- 
amination, you will at once realize the importance of a full command of 
your facts—not only those favorable to your side of the controversy, 
which you have introduced, but those which are unfavorable. You 
should know something about the balance between these favorable and 
unfavorable facts, in order that you may use proper discretion in mak- 
ing your answer. You can not know too many of the facts respecting 
any case in which you testify. 

Well do I remember one occasion, a few years ago, when I submitted 
a rather extensive line of testimony in an important case. In order that 
our opponents might have full opportunity to examine my testimony, 
the cross examination was postponed until a later hearing, several 
months later. At the request of counsel, I spent more than two months, 
visiting and reexamining the transportation conditions at upwards of 
two hundred mining operations, in order that there be no mishap during 
that cross examination. When the time for that cross examination 
came, that subject was never raised—perhaps because our opponents 
knew what I had been doing. 

On cross examination, in addition to facts, you will need alertness, 
quick judgment, ingenuity and self control. Opposing counsel, while 
generally fair, and often kindly gentlemen, have a disconcerting way 
of asking a series of questions, seemingly naive at the beginning, leading 
from one point to the next, until, having obtained some admissions, 
the train of interrogation is culminated by a final question, calculated 
to bring an answer that will completely upset one or more of the im- 
portant points which the witness has been trying to make. 

In circumstances such as this, the witness will need all of the 
qualities which I have mentioned—alertness to detect the purpose be- 
hind the earlier questions, ingenuity in framing answers to turn aside 
that line of questioning, quick judgment in determining just what 
phase of the facts to use in making replies—for many such questions 
are susceptible of more than one answer. 

Self control, in such emergencies, is most important. Counsel not 
infrequently appear to proceed with the set purpose of confusing or 
exasperating a witness, and thus so upsetting his equilibrium as to lead 
him to make rash statements, contradictions of previous testimony, 
damaging changes in his statement of principles, or otherwise impair- 
ing his credibility. It is most important, under such conditions, to keep 
a severe check upon the emotions. 

Facetious or witty remarks in answer to questions are of very 
doubtful value. The answer to a serious question of fact can rarely be 

















931 





SEPTEMBER, 1947 





sufficiently humorous to be appreciated. That there are opportunities 
for such is beyond doubt. It has been known that a pompous, self im- 
portant cross questioner has been very completely squashed by a hum- 
orous reply from a quick witted witness. Such occasions are, however, 
so rare as to justify an admonition against such tactics. 

A full realization of the factors in the case which favor the oppon- 
ents will assist greatly in preparation for cross examination, will in- 
dicate in advance the kind of answers to be made, and contribute greatly 
to a satisfactory conclusion. 

To summarize a little, let us remember these salient requirements: 


Full knowledge of the facts. 
Truthfulness and Honesty in their Presentation. 
Careful Preparation and Clear Exposition of Documentary Evidence. 


Thorough Preparation for Cross Examination, and the Exercise of Every Ability 
During That Ordeal. 


Above all, I want to impress upon you the tremendous importance 
of truth and fairness in your presentation. It will help your sleep— 
it will improve your reputation—it will make you more helpful to the 
one for whom you testify, and also to the regulatory tribunal called 
upon to decide the case. 
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I. C. C. TRIAL EXAMINERS PIQUED; RECULATIONS NEAR PUBLICATION* 


In memorandum to Chairman Aitchison, examiners 
say that new regulations have effect of downgrading 
them, urge the Commission to reconsider. Under new 
regulations, examiner must divorce himself from pros- 
ecuting and investigating work. 


While regulations governing the status of trial examiners under 
the administrative procedure act have been under discussion at the 
Civil Service Commission, examiners of the Interstate Commerce Com- 
mission designated by that body as trial examiners have addressed a 
memorandum to Chairman Aitchison expressing dissatisfaction with 
the situation in which they find themselves. 

The regulations to govern such examiners under the act, approved 
in June, 1946, were the subject of a public hearing before the C. S. ¢. 
and a spokesman for that commission said, August 26, announcement of 
approval of the regulation is expected in the near future. 

The duties of the C. 8. C. under the administrative procedure act, 
it was said, were derived from section 11, which, headed ‘‘ Examiners,”’ 
reads as follows: 


See. 11. Subject to the civil-service and other laws to the ex- 
tent not inconsistent with this act, there shall be appointed by and 
for each agency as many qualified and competent examiners as 
may be necessary for proceedings pursuant to sections 7 and 8, 
who shall be assigned to cases in rotation as far as practicable and 
shall perform no duties inconsistent with their duties and respon- 
sibilities as examiners. Examiners shall be removable by the agency 
in which they are employed only for good cause, established and 
determined by the Civil Service Commission (hereinafter called the 
Commission) after opportunity for hearing and on the record there- 
of. Examiners shall receive compensation prescribed by the Com- 
mission independently of agency recommendations or ratings and 
in accordance with the classification act of 1923, as amended, except 
that the provisions of paragraphs (2) and (3) of subsection (b) 
of section 7 of said act, as amended, and the provisions of section 
9 of said act, as amended, shall not be applicable. Agencies oc- 
casionally or temporarily insufficiently staffed may utilize examiners 
selected by the Commission from and with the consent of other 
agencies. For the purposes of this section, the Commission is au- 
thorized to make investigations, require reports by agencies, issue 
reports, including an annual report to the Congress, promulgate 
rules, appoint such advisory committees as may be deemed neces- 
sary, recommend legislation, subpena witnesses or records, and 
pay witness fees as established for the United States courts. 


* Reprinted from The Traffic World, of August 30, 1947. 
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Regulation Difficulties 


At the C. S. C. it was said the problem before it was to prepare reg- 
ulations that would, as far as possible, be satisfactory to the American 
Bar Association, which was active in obtaining passage of the act, and 
to the Federal Trial Examiners Conference, formed after approval of 
the act. Twenty-eight of the examiners named by the Commission as 
trial examiners are members of the conference. 

The C. S. C. spokesman said 36 organizations were represented at 
the public hearing on the regulations, and had raised some difficult 
questions. For example, he said, the bar association wanted examiners 
to be appointed as trial examiners to have had six or seven years’ ex- 
perience in conducting hearings. There had been arguments, he said, 
as to whether the position should be graded P-4, 5, or 6, or, as in the 
ease of federal judges, carry a flat salary of $8,000, $9,000 or $10,000 
a year. Some agencies and individuals think only attorneys should be 
employed as trial examiners, while others think hearing experience 
should be a sufficient qualification. 

The American Bar Association, said the C. 8. C. spokesman, did 
not want C. 8. C. regulations permitting the transfer of examiners from 
one job to another where they were qualified, but contended that no 
such transfers should take place unless the examiner takes his chances 
in open competition ‘‘with the American public.’’ The association 
also wants examiners to be examined in competition with every one 
before he may have an automatic promotion in his grade when he has 
shown improvement. 

Under the forthcoming regulation, it was said, an examiner must 
divorce himself from prosecuting and investigating work. It was ex- 
plained that some agencies had sent out a group of three men to con- 
duct a series of hearings and investigations, each individual taking 
part in investigations, in presenting cases, and in sitting as trial ex- 
aminer. This will not be permitted under the new regulations, it was 
said. 

Attention was directed to the portions of section 11 of the proce- 
dure act providing that trial examiners may not be removed until 
charges have been proved before the C. S. C., and providing that the 
C. 8. C. will determine compensation to be paid the examiners inde- 
pendently of agency recommendations or ratings, these provisions leav- 
ing only the hiring to the administrative agencies. 


1. C. C. Examiners’ Memorandum 


Following is the text of the memorandum addressed by a group of 
Commission examiners to Chairman Aitchison : 


The Civil Service Commission has made available to us its 
letter of June 16th to you with respect to the appointment of hear- 
ing examiners, which leads us to believe that in the necessarily 
urgent consideration of this matter all of the Commissioners may 
not have fully understood the situation, and complete information 
on the subject may not have been available. 
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— 


The letter from the Civil Service Commission makes it clear 
that the action taken by this Commission in changing the ratings 
of hearing examiner jobs from P-3-4-5-6 and 7 to P-4-5-6-7 and 8 
respectively, in conformity with the job allocations promulgated by 
the Civil Service Commission, while holding us, who have been 
designated as hearing examiners, to our previously existing grades, 
has had the effect of downgrading us with respect to the work which 
we are eligible to perform. To be specific, and leaving out of con- 
sideration the temporary six months’ period referred to in the 
letter of the Civil Service Commission, an examiner rated P-5 and 
who, prior to the change in the job sheets, was handling P-5 cases, 
is no longer eligible to handle such cases (which have now become 
P-6) but is relegated to handling cases formerly rated P-4, but which 
have now become P-5. The same is true of other grades, except that 
this Commission does not now have on its staff of hearing examiners 
a man eligible under the law to handle former P-7 cases which are 
now P-8. 

In practical effect the action of this Commission necessarily 
implies that we who have been designated as hearing examiners, who 
formerly were doing the grade of work allocated to our respective 
grades—and doing it satisfactorily for all that appears—suddenly, 
overnight, become incompetent and unqualified to handle that 
grade of work, and must now be assigned work of the next lower 
grade in each case. It does not seem reasonable to assume that 
there has, in fact, been this sudden mass deterioration in ability 
and fitness of the single group of men designated as hearing exam- 
iners, and we are inclined to believe that the members of this Com- 
mission did not fully appreciate the significance of their action when 
it was taken. 

We are greatly concerned over this matter and we respectfully 
urge that the Commission reconsider its action and take appropriate 
steps to have our grades follow and correspond to the revised grad- 
ing of our work. The letter of the Civil Service Commission in- 
dicates that the way is open to change our grades ‘‘if it is felt that 
the present allocation was incorrectly made.’’ 

(Signed) Arthur R. Mackley, G. H. Mattingly, Frank E. Mul 
len, Howard Hosmer, Paul O. Carter, Chester E. Stiles, Edward 
J. Hoy, John P. McGrath, Burton Fuller, Frank M. Weaver, Geo. 
J. Hall, O. L. Mohundro, Harry G. Cummings, Fred L. Sharp, 
Charles W. Berry, Claude A. Rice, Martin J. Walsh, Clarence K. 
Glover, Frank C. Weems, J. Edgar Snider, S. R. Diamondson, Paul 
C. Smith, John A. Russell, Charles B. Gray, Edward L. Glen, 
William R. Brennan, George B. Vandiver, Otto A. Hanson, Walter 
D. MeCloud, Oren G. Barber, Thurston B. Johnston, Henry C. 
Lawton, James J. Williams, Tobias Naftalin, Joseph B. Walsh, 
Homer H. Kirby, Ralph R. Molster, Jerome K. Lyle, Clarence A. 
Bernhard. 

Examiners Witters, Boat, Banks, Russell M. Brown, Dishman, 
Boisseree and Harold M. Brown were absent when this memorandum 
was prepared. 
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PROMPT ACTION BY EXAMINER IN WATER CARRIER CASE 


That in an emergency the Commission may function expeditiously 
was indicated recently when Trial Examiner O. L. Mohundro read his 
proposed report at the completion of the hearing in W-923, Chester D. 
and David C. Bintliff Common Carrier Application, in Houston, Texas. 

This somewhat unusual procedure was authorized by the Com- 
mission in order that action might be possible before the expiration 
on November 12, of temporary authority which had been issued to 
applicants. Time for exceptions to the Examiner’s report was an- 
nounced to be August 30 and for replies September 9. 

The Commission originally, on May 8, 1946, granted authority to 
applicants to transport commodities by trailers moved in line-haul 
service by self-propelled vessels on the Gulf Intra-coastal Waterway 
between Mobile, Ala., and Corpus Christi, Tex., and the Gulf of Mexico 
eoast from Corpus Christi to Brownsville, Tex. The Gulf Coast Lines, 
Inc., was later authorized to take over these rights. The case was re- 
opened to determine whether the authority should be enlarged to permit 
loading certain cargo on self-propelled vessels and other freight on 
barges to be propelled by it, with or without the use of trailers. 

The Examiner recommended that the certificate be amended to 
cover transportation of general commodities, with or without the use 
of trailers, when tendered for shipment in quantities of not to exceed 
300 tons from any one shipper, in any one voyage, to and from all 
points along the routes now authorized, by the use of self-propelled 
vessels, and non-self-propelled vessels with the use of separate towing 
vessels. 
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REPORTS OF COMMITTEES 
1946-47 


Admission to Practice Before |. C. C. 


July 18, 1947. 


Mrs. Sarah F. McDonough, Executive Secretary 

Association of Interstate Commerce Commission Practitioners 
2218 I. C. C. Building 

Washington 25, D. C. 


Dear Mrs. McDonough: 


In response to your letter of July 11 calling for report of the 
Committee on Admission to Practice before the Interstate Commerce 
Commission, I have to say that thus far I have received no word from 
any member of our Committee raising any question as to the admission 
of any applicant to practice before the Commission, nor have I heard 
of any, which fact I am glad to report. 

[ am sending a copy of this letier to the Members of our Committee 
with request that if they have anything to report, they communicate 
directly with you, sending a copy of their letter to me for my file. 

Very truly yours, 
Jos. C. Contqguitt, Chairman 
Committee on Admission to Practice 


before the Interstate Commerce 
Commission. 





Education For Practice 


The Selected Reading List of Books Helpful in the Study of the 
Prinetpal Laws within the Jurisdiction of the Interstate Commerce 
Commission, published by the Association in 1938, has been revised, 
brought to date, and is being republished. This revision was accom- 
plished through the valued cooperation of Chairman Aitchison, and 
Miss Senior and Mrs. Knight of his staff. 

This is a very comprehensive booklet and will furnish students 
reference to essential reading on practically any subject which may 
come before the Commission. 

The Association, in addition to the Code of Ethies, has published an 
outline of a Study Course, 1939, and a Manual of Practice and Pro- 
cedure, 1945. In view of the Administrative Procedure Act and the 
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amendments to the Interstate Commerce Act, it is recommended that 
the Association consider the revision and republication of the two latter. 


J. H. Teprow, Chairman. 





Legislation 


During the past year activities of vour Committee on Legislation 
have been directed toward proposed changes in the process of judicial 
review of Commission decisions and against the various efforts to confine 
practice before the Commission to members of recognized Bars. 

The Bill (H. R. 1468) seeking to change the existing procedure of 
court review was made subject to hearings before a sub-committee of 
the House Judiciary Committee and your Chairman, along with Chair- 
man Aitchison, and Messrs. C. E. Cotterill and Roland Rice, testified 
against the Bill. Hearings before the Judiciary Committee of the 
Senate have not been held and when they are your Chairman will again 
appear in opposition. 

Briefly, the Bill does two things. It (a) substitutes the various 
Federal Cireuit Courts of Appeal for the present specially constituted 
3-Judge Courts, and (b) the writ of certiorari for the present direct 
appeal as of right. 

The reform had its origin in a complaint made by the late Chief 
Justice Stone that the right of direct appeal was being abused and 
that the docket of the Supreme Court was becoming so overloaded with 
such appeals that the Court was being handicapped in considering 
cases of more importance. 

At the hearing figures were introduced by Chairman Aitchison 
showing that the complaint of the Chief Justice arose at the time when 
numerous Court tests were being made of the powers exercised by the 
Commission under Motor Carrier Act, 1935, and the crisis, if such it 
could be called, is now safely passed. The flow of review cases at the 
present time is no greater than usual, if as great. 

Attention of the sub-committee was called to the fact that the so- 
ealled ‘‘3-Judge Court’’ plan had its origin in 1913, following the 
abolition of the old Commerce Court and that in United States v. 
orifin, 303 U. S. 226, the Supreme Court had commented upon it as 
ollows : 


In the opinion of Congress jurisdiction with the extraordinary 
features of the Urgent Deficiencies Act was justified by the character 
of the cases to which it applied—cases of public importance because 
of the widespread effect of the decisions thereof. 


From the viewpoint of the practitioner the Bill is undesirable for 
various reasons. We have lived with the present practice for 34 years 
and, by and large, it has been satisfactory from the procedural stand- 
point. There is no good reason to believe that the Circuit Court of 
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Appeals would give to our cases a more thorough review than the 
present 3-Judge Courts. Furthermore, our cases in the specially con- 
stituted 3-Judge Courts are the only cases on the dockets of those Courts 
at the particular time. In the circuit courts our cases would have to 
wait: their turn and while H. R. 1468 calls for expedition there are 
countless other rules providing, also, for expedition. Thus, so far as 
the composition of the Court is concerned we see a probable disadvan- 
tage in the change. 

So far as substitution of the certiorari process for direct appeal as 
right is concerned the following is quoted from the testimony of your 
Chairman before the sub-committee : 


This brings me to the question of choice as between certiorari 
and direct appeal. If the same questions are open to review under 
certiorari as on direct appeals under the present practice—and I 
am by no means certain on this point—then it becomes merely a 
difference in form. But if it is merely a difference in form then why 
change a satisfactory rule of 34 years’ standing? Since the basic 
reason for the change was a hoped for reduction in the docket of 
the Court, we are apprehensive that the changeover is designed to 
make it more difficult to get into the Supreme Court. We, of course, 
object to that. As pointed out by Mr. Justice Brandeis in the 
Griffin Case the existing procedure was justified by the importance 
and far reaching effect of those transportation and commerce eases. 
Certainly they have not become any less important, and we see no 
reason at all why access to the Supreme Court should be made more 
difficult now than it has been. 


The attempts on the part of certain segments of the American Bar 
Association to limit practice before administrative tribunals to lawyers 
have become so widespread that it has been necessary to appoint various 
special committees to deal with that subject matter. It is assumed that 
they will make separate reports. The recent Judicial Conference in 
Washington which your Chairman attended did not touch upon that 
question at all. 

It would be inappropriate to close this report without an expression 
on the part of the Committee of the profound loss it has experienced in 
the passing of Elmer Smith. His contributions to the various tasks 
which confront us have been spontaneous and have provided us with a 
share of the wonderful fund of his general knowledge. Apart from this 
he has been a real friend as well as a friend in need. His place on our 
committee will be difficult to fill. 


Respectfully submitted, 


Harry C. Ames, Chairman. 
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Memorials 


With respect and sorrow, your Committee on Memorials submits 
below the names of those members who have passed on since the prev- 
ious report of the Committee. The report contains biographical sketches 
to the extent that the necessary data has been available. 


Respectfully submitted, 


Epwarp H. Brera Luioyp B. HueHes 
GEORGE BoULINEAU Henry R. Montectno 
Harry D. Boynton E. GrorGeE SIEDLE 

T. C. BURWELL I. T. WiiutaAMs 


E. H. DeGroot, Jr., Chairman. 


Thomas E. Banning, Traffic Manager, Columbia Steel Company, 
San Francisco, died of heart failure at Berkeley, California, on Oc- 
tober 6, 1946. He was born May 4, 1884, at St. John, Missouri, and 
was a graduate of Sevmour High School. The first four years of his 
business career was spent in Colorado and Wyoming, in various occu- 
pations. In 1905, he entered the service of the 8. P. L. A. & L. Railroad 
as a clerk, was promoted to chief clerk, and served as station agent at 
different terminal stations. Mr. Banning was appointed Secretary to the 
Public Utilities Commission of Utah upon its creation in 1917. He 
served the Commission for six years, and resigned to become traffic 
manager of the newly formed corporation first above named. At that 
time the Columbia was engaged in building a blast furnace and by- 
produet coke ovens at Ironton, Utah, and a railroad to serve its coal 
mine. When these Utah operations were completed in 1924, Mr. Ban- 
ning was transferred to the San Francisco office to take charge of the 
traffic for the Coast, as well as that of the Utah plants of the corpor- 
ation. When the United States Steel Corporation purchased the Colum- 
bia, he remained with the new subsidiary and was appointed traffic 
manager in 1934. In religion he was a Protestant. He was a member 
of the San Francisco Chamber of Commerce, San Francisco Commercial 
Club, and Kiwanis; also, he was past master of Progress Lodge 22 F. A. 
& A. M. of Salt Lake City. In connection with the San Francisco 
Chamber of Commerce, he served on the Transportation Committee and 
was Chairman of the Traffic Committee of the Iron, Steel and Allied 
Industries Division of the California State Chamber of Commerce. Mr. 
Banning is survived by his wife, Mrs. Sarah E. Banning; two children, 
Thomas E. Banning, Jr., and Isabella Scarfe, and three grandchildren, 


—— Searfe, III, Charles Robert Scarfe, and Thomas Banning 
carfe. 


_ doseph C. Beck, General Traffic Manager, Gulf Oil Corporation, 
Pittsburgh, Pennsylvania, died of coronary occlusion at his home on 
April 9, 1947. He was born March 25, 1890, at Pittsburgh, and edu- 
eated in St. Michael’s School, elementary and high. He entered the 
service of the Gulf Oil Corporation in 1912. Mr. Beck was a member 
of the Roman Catholic Church, The Traffic Club of Pittsburgh, the 
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Traffic and Transportation Association, the Associated Traffic Clubs of 
America, the Pittsburgh Chamber of Commerce, American Petroleum 
Institute and the South Hills Country Club. He is survived by his wife, 
Mrs. Mary M. Beck; a sister, Mrs. B. Ontra; and a nephew, Raymond 
Ontra. 


John Leo Behrens, Traffic Manager, Muscatine Shippers Association, 
Muscatine, Iowa, died in that city of heart trouble on April 28, 1946. 
Mr. Behrens was born at Ft. Madison, Iowa, on April 17, 1891, and 
received a High School education in his native city. He was a member 
of St. Mathias Catholic Chureh; the Knights of Columbus; and of the 
Moose and Elks organizations. Mr. Behrens is survived by his wife, 
three sisters and two brothers. 


I. G. Bentley, Manager, Transportation Division of the Oklahoma 
City Chamber of Commerce, died in that city on May 3, 1947, as a 
result of a virus infection. He was born in Red Cloud, Nebraska, 
March 3, 1889. He completed his formal edueation with graduation 
from High School in Hot Springs, South Dakota, and entered the 
service of the Missouri & North Arkansas Railway at Harrison, Ar- 
kansas, where he was employed as tariff compiler. In 1920, he came to 
Oklahoma City as chief clerk to the Assistant General Freight Agent 
of the St. Louis & San Francisco Railroad, remaining in this position 
until 1922, when he was appointed Assistant Manager,. Oklahoma 
Traffic Association. This association became the Transportation Di- 
vision of the Oklahoma City Chamber of Commerce, in 1926, with 
Mr. Bentley as Manager. He was a member of the Oklahoma City Golf 
and Country Club; a Director of the Southwest Shippers Advisory 
Board; a Director of the Southwestern Industrial Traffic League; a 
member of the Motor Carrier Rate and Classification Committee of the 
National Industrial Traffie League, and Secretary of the Wholesalers and 
Manufacturers Division of the Oklahoma City Chamber of Commerce. 
Surviving Mr. Bentley are his wife, Mrs. Elsie Bentley, and two brothers, 
C. H. Bentley, of Webb City, Missouri, and B. V. Bentley of Shreveport, 
Louisiana. 


R. Aubrey Begley, Washington attorney, and Chairman of the 
President’s Cup Regatta Committee, was found dead in a water hazard 
on the golf course of the Columbia Country Club, Chevy Chase, Mary- 
land, on the morning of February 12, 1947. Mr. Bogley had been ill for 
about two months. He was forty-six years of age. He was a graduate 
of Central High School, Washington, D. C., and of Georgetown Univer- 
sity Law School. He had practiced law in Washington for twenty-five 
years. He was the Washington representative of the New York law 
firm of O’Leary, Gottlieb, Friendly, Cox and Bogley, with offices in 
the Southern Building. Mr. Bogley was a member of the Chevy Chase 
Presbyterian Church, the Lawyers’ Club, the Barristers, the District and 
American Bar Associations, the Masonic Order, and the Council of Social 
Agencies. He was also a member of the Potomac Boat Club, in which 
he was an active canoeist in his youth. Surviving him are his wife, 
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Mrs. Grace Roberts Bogley and two children, Josephine Ann, 13 and 
Gilbert, 16; also a sister, Mrs. Cyril Jones, of Bethesda, Maryland. 


John C. Donnally, partner in the firm of Oliver and Donnally, 
Washington, D. C., and General Attorney, The Virginian Railway, died 
of a cerebral hemorrhage in that city on March 22, 1947. Born June 
8, 1885, in Charleston, West Virginia, Mr. Donnally was educated at 
Phillips-Exeter Academy and the University of Virginia. Upon grad- 
uation from the Virginia Law School in 1907, he practiced law in 
Charleston until 1917, and saw service in the United States Army 
from 1917 to 1921, as First Lieutenant. He was employed as attorney 
by the Interstate Commerce Commission, 1921-1928. From 1928 until 
his death, he was a member of the firm first above indicated. Mr. Don- 
nally was a member of St. Thomas Episcopal Church; National Judge 
Advocate, Disabled Emergeney Officers of the World Wars; a member 
of the District of Columbia Bar Association, and the University Club. 
He is survived by his wife, Mrs. Mary M. Donnally, and two daughters, 
Mrs. Phillip F. Eckert, and Henrietta L. Donnally; also by a grandson, 
Phillip F. Eckert, Jr. 


James Haws Epps, Sr., of Jonesboro, Tennessee, died in Johnson 
City, that State, on November 23, 1946. Judge Epps, 85 years of age, 
had practiced law in East Tennessee for sixty years, and remained 
active almost to the end. Before his graduation from the Law School 
of Cumberland University at Lebanon, Tennessee, June 3, 1886, he had 
graduated from Tusculum College, and had taught Latin and Greek 
for three years at Milligan College. Admitted to the Bar shortly after 
taking his law degree at Cumberland, he opened his office at Jonesboro, 
and began practice in Upper East Tennessee. He maintained his home 
in Jonesboro throughout the years, and was Mayor of that town for 
several terms. He was also County Judge of Washington County for 
a long period, and was a Trustee of Tusculum College for forty years. 
He was the law partner of several prominent Tennesseans during his 
career. Judge Epps’ partner at the time of his death was his son, James 
Hl. Epps, Jr., who is also a member of the Association of I. C. C. Prae- 
titioners. He represented the East Tennessee & Western North Carolina 
Railroad, and its affiliated companies from May 1, 1901. and was their 
General Counsel at the time of his death. He was also General Counsel 
for the Eastern Tennessee & Western North Carolina Motor Transpor- 
tation Company, and its affiliates; and General Counsel for the Embree 
Jron Company during its existence. Judge Epps is survived by his 
son, James H. Epps, Jr., a practicing attorney in Johnson City, a 
daughter, Mrs. Mary Lucy McElveen, of Prairie City, Iowa, a grand- 
son, James H. Epps, III, a granddaughter, Miss Charlotte Healy, now 
a senior at the University of Florida, and a sister, Mrs. Mary Ramsey, 
of Jonesboro. 
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George H. Evans, Director of Traffic, Evans Milling Company, 
Indianapolis, Indiana, died in that city on October 5, 1946. He was 
born at Waynesville, Ohio, October 15, 1863, and educated in the public 
and private schools of Indianapolis, and at Haverford College, Haver- 
ford, Pennsylvania. Mr. Evans was active in traffic affairs throughout 
his lifetime. He was a member of First Friends Church, Masonie 
Mystic Tie Lodge, Scottish-Rite Murat Temple, and was Post Com- 
mander, Indianapolis Commandery. Mr. Evans is survived by a son, 
William R. Evans, of Indianapolis, and two daughters, Mrs. B. N. 
Johnson, Richmond, Indiana, and Mrs. J. F. Wise, Coatesville, Penn- 
sylvania; also by five grandchildren and two great grandchildren. 


Albert William Fox, Assistant Traffic Manager, Wisconsin Paper 
& Pulp Manufacturers Association, Chicago, died December 18, 1946, 
in that city, from coronary occlusion. He was born in Chicago on July 
25, 1895, and educated in the public and High Schools and in St. Viators 
College, Kankakee, Illinois. Mr. Fox was a Traffic Analyst and Rate 
Expert. He enlisted in the United States Army in World War I, serv- 
ing overseas as a Sergeant. He was honorably discharged after several 
months with the Army of Occupation in Germany. He was a member 
of the Catholic Church, the Traffic Club of Chicago, and was an ex- 
Secretary and Treasurer of the Chicago Chapter of the Practitioners’ 
Association. Mr. Fox is survived by his wife, Mrs. Eva Mae Fox. 


Albert Trowbridge Gould, Admiralty Lawyer, of the firm of Bing- 
ham, Dana & Gould, Boston, Massachusetts, died at Cambridge, Mass- 
achusetts on March 1, 1947, of cerebral embolus resulting from coronary 
thrombosis. He was born January 9, 1885, at Thomaston, Maine, and 
educated at Phillips-Andover Academy; Harvard College 1904-1905; 
Bowdoin College 1905-1908, A. B. summa cum laude; and Harvard 
Law School, 1908-1911, LL.B. He commenced practice in New York 
City, removed to Boston in 1913, and became associated with Bledgett, 
Jones, Burnham & Bingham, a firm in which he became a partner in 
1916. He continued as a member of that and the succeeding firms of 
Burnham, Bingham, Gould and Murphy; Burnham, Bingham, Pills- 
bury, Dana and Gould; and Bingham, Dana & Gould. He was a mem- 
ber of the Unitarian Church; and of Phi Beta Kappa, and Psi Upsilon 
fraternities ; the Cruising Club of America; Boston Yacht Club; Boston 
Marine Society (Honorary member); Harvard Club of New York; 
Faculty Club of Cambridge; a Trustee of Bowdoin College; member 
and former Chairman of the Governing Board of the Maritime Associa- 
tion of the Boston Chamber of Commerce; member and former Presi- 
dent of the New England Grenfell Association, and a member and for- 
mer President of the Propeller Club of Boston. Mr. Gould is survived 
by his wife, Mrs. Emilie Creighton Gould; a daughter, May Gould 
(Mrs. Gibbs W.) Sherrill; a son, Albert Palmer Gould, and six grand- 
children. 


Gardner 8. Hall, of the law firm of Cooper, Hall & Grimes, Ro- 
chester, New Hampshire, met with accidental death on April 10, 1946, 
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at Waterbury, Vermont. Mr. Hall was born at Marlboro, New Hamp- 
shire, October 1, 1900. He was a graduate of the Keene, New Hamp- 
shire High School; Dartmouth College, 1922; and of Boston University 
Law School, 1926. He was associated with Burt R. Cooper, 1926-1931; 
was a partner of Burt R. Cooper, 1931-1940, and partner in the firm 
first above indicated from 1940 until his death. He served in the United 
States Army during World War I. Mr. Hall was a member of Gamma 
Delta Chi and Phi Delta Phi fraternities; also of the Elks, the Masons 
and the American Legion. He is survived by his wife, Mrs. Gladys B. 
Hall, and four children; Hannah, Benjamin, Daniel and Nancy. 


Charles Vincent Hanlon, of the firm Milton P. Bauman Associates, 
Industrial Traffic Managers and Consultants, died in Meadowbrook 
Hospital, East Meadow, L. I., on August 6, 1947, shortly after being 
struck by an automobile at Bellmore, L. I., his summer home. He was 
born in Greenwich Village, N. Y., March 8, 1892, and educated in the 
Grammar and High Schools of New York City, and City College, N. Y. 
Early in his business career, Mr. Hanlon was employed by the Dela- 
ware, Lackawanna & Western Railroad in various departments; fol- 
lowing which he became connected with the traffic department of the 
General Chemical Company in New York, where he remained until 
becoming associated with Milton P. Bauman in traffic management and 
consultation work with offices in Jersey City, Newark and New York 
City in 1931. Following the death of Mr. Bauman, in 1943, Mr. Han- 
lon, J. Elwood King and 8. Sidney Eisen formed the partnership first 
above indicated. Mr. Hanlon was a registered practitioner before the 
Interstate Commerce Commission, as well as an expert witness, and 
various State Commissions in many cases, probably the most prominent 
of those being the New Jersey Lighterage Cases, the Hudson & Man- 
hattan Passenger Rate Case, the Southern Governors’ Rate Case, and 
the recent Class Rate Investigation. He was a member of St. Barnabas 
Roman Catholic Church of Bellmore, L. I., the New York Chapter of 
the Practitioners’ Association, the Transportation Practitioners’ Forum 
of New York, the Traffic Club of New York, the Traffic Club of Jersey 
City, the Traffic Club of Chicago, the New Jersey Industrial Traffic 
League, the Atlantic States Shippers Advisory Board, the Shippers 
Conference of Greater New York, the Transportation Association of 
America, and the New York Chapter of the Delta Nu Alpha Transpor- 
tation Fraternity. Mr. Hanlon is survived by his wife, Agnes Hanlon; 
a son, Robert; a daughter, Frances (Mrs. Thomas H. Neary;) five 
grandchildren ; a brother, Robert B. Hanlon, of Laurence Harbor, N. J.; 
and three sisters, Mrs. Mary O’Neill, Mrs. Elizabeth Driscoll, and Mrs. 
Clara Helfenstein, all of Jersey City, N. J. 


Stanley B. Houck, Attorney and Counselor at Law, Minneapolis, 
Minnesota, died in that city on October 29, 1946, of coronary insuffi- 
ciency. He was born on April 2, 1885, at Lanesboro, Minnesota, and 
graduated from the University of Minnesota with the degree of LL.B. in 
1908 ; LL.M. 1909. Mr. Houck began the practice of law at Minneapolis 
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in 1909, specializing in that before administrative tribunals, state and 
Federal. He was a member and former Chairman of the Committee 
on Unauthorized Practice, and of the Mineral Laws Section, of the 
American Bar Association. He was a member and former Chairman 
of the Committee on Ethies of the Minnesota State Bar Association, 
and also was a member of the Hennepin County Bar Association. He 
was a member of the Minnesota Regional Committee of the Practitioners 
Association, serving as its Chairman for a number of years. His fra- 
ternities and clubs included the Minneapolis Athletic Club; the Uni- 
versity Club of Washington, D. C.; Delta Sigma Rho, of which he was 
national secretary 1910-1917; and national president 1917-1931; Uni- 
versity Lodge No. 316, A. F. & A. M.; Royal Arch Masons 3, St. An- 
thony Falls Chapter; Adoniram Council No. 5, R. & S. M., and I. 0. 0. F. 
48 St. Paul. Mr. Houck is survived by his wife, Mrs. Hattie M. Houck 
of Minneapolis. 


Ebert Blaine Johnson, Traffic Manager, Ichabod T. Williams & Sons, 
of New York City, and President, First National Bank of Springfield, 
N. J., died at Summit, N. J., January 21, 1947, of peritonitis. He was 
born April 11, 1884, at Sycamore, Ohio, and educated in the public 
schools of Ohio, and business college. Further, with Pace and Pace, New 
York City, in accounting. His business connections were with the Ham- 
burg American and the Southern Pacifie Steamship Lines. Mr. John- 
son was a member of the Presbyterian Church; Vice-President of Union 
Council, Ine., Boy Scouts of America, Elizabeth, N. J., and was awarded 
the Silver Beaver in January, 1945. He was a member of the Traffic 
Club of New York, the Traffic Club of Newark, N. J., the New Jersey 
Industrial Traffic League, of Newark; also the New Jersey Society, Sons 
of the American Revolution. Mr. Johnson is survived by his wife, Mrs. 
Katherine E. Johnson. 


Fred S. Keiser, Associate Director, Division of Railway Transport, 
Office of Defense Transportation, Chicago, died at his home in Oak Park, 
Illinois, on June 17, 1947, of coronary thrombosis. He was born July 
19, 1888, at Union City, Tennessee, and educated in the preparatory 
schools of that State, graduating in 1905. He spent the next eleven 
years in the operating and traffic departments of the Illinois Central 
Railroad. Following this, he was for four years with the Western Trunk 
Line Association engaged in rate, tariff, and Interstate Commerce Com- 
mission matters. For the next twenty-three years, he was Traffic Com- 
missioner, Duluth, Minnesota Chamber of Commeree, leaving that posi- 
tion to go to Chicago in the capacity first above indicated. Mr. Keiser 
was a member of the Methodist Church, the Masonic order, and the 
Minneapolis Athletic Club. He is survived by his wife, Mrs. Susan B. 
Keiser. 


Howard L. Kern, General Counsel, the Central Railroad Company 
of New Jersey, died at West Orange, N. J., May 12, 1947, from a heart 
attack. He was born February 4, 1886, at Charles City, Iowa, and 
educated at Cornell College (B.A. 1907), and Harvard (LL.B., 1911). 
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Mr. Kern was with the firm of Cravath and Henderson, New York City, 
1911-1913; was Attorney General of Puerto Rico 1914-1921; Acting 
Governor bv designation of the President during absences of the Gov- 
ernor in 1917, 1918 and 1919. He resigned effective September 1, 1919. 
Judge Kern was a member of the firm of Armstrong, Keith and Kern, 
New York City, 1919-1928; Assistant General Attorney, International 
Telephone and Telegraph Corporation, and General Attorney or Gen- 
eral Counsel of various communications subsidiaries, 1928-1941; General 
Counsel, The Central Railroad Company of New Jersey, the New York 
& Long Branch Railroad Company and the Wharton & Northern Raii- 
road Company, since May 1, 1941. He was an alternate of the Puerto 
Rican Delegation to the Democratie National Convention of 1920 and 
again in 1924. Judge Kern was a member of the Presbyterian Church ; 
a former President of the Presbyterian Union, Newark; a member of the 
American Bar Association ; the Bar Association of the Citv of New York: 
the New York State Bar Association; the Down Town Association, and 
of Phi Beta Kapna. Surviving him are his daughters, Myra Kern Chase 
and Virginia Jean Kern; two sisters, Mrs. A. E. Regal, and Mrs. H. E. 
Thuresson; and a grandson, Peter Chase. 


William Fletcher McMurry, of the law firm of MeMurry and Shoup, 
Paducah, Kentucky, died in that city on September 6, 1946, from a 
coronary occlusion. He was born December 25, 1900, at St. Joseph, 
Missouri, and received his education in the public schools of Louisville, 
Kentucky, and the University of Louisville, being graduated from the 
latter with the degree of LL.B. Mr. MeMurry began the practice of 
law in 1922 in Louisville, with the firm of Gordon and Laurent, later 
Bruce, Bullitt and Gordon. He was also legislative counsel for the 
Louisville Board of Trade in 1922. He went to Paducah in 1926, where 
he was associated with the firm of Bradshaw and McDonald. Later he 
became a member of the firm under the name Bradshaw, MeDonald 
and MeMurry. In 1930, the firm was dissolved by the death of Mr. Brad- 
shaw and the retirement of Mr. MeDonald, Mr. MeMurry continuing 
the practice of law alone. The firm, McMurry and Shoup was formed 
in 1942 and continued until Mr. MeMurry’s death. An able lawyer, 
Mr. MeMurry served as a member of the special court of appeals in 
income tax cases, and often acted as special judge of the Circuit Court. 
He was a member of the Paducah Board of Education from 1930 to 
1934, and its President from 1932 to the latter date. Mr. MeMurry 
was a member of the American Bar Association, and also of the Ken- 
tucky, the MeCracken County and the West Kentucky Bar Associa- 
tions. He was President of the McCracken County Bar Association 
1935-1937. Interested in the law as he was, Mr. MeMurry was also 
active in civic, financial, fraternal and religious fields. He was Chair- 
man of the’ Padueah Flood Control! Committee, and instrumental in se- 
curing and building the Paducah Flood Wall. He was President and 
Director of the First Federal Savings & Loan Association of Paducah. 
A veteran of World War I, his membership in the American Legion 
dated from its founding. He was Judge Advocate of Chief Paduke 
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Post No. 31 at the time of his death. He was also a member of ‘‘40 et 
8.’’ His fraternity was Kappa Alpha, and he was a member of the B. 
P. O. E., and of F. & A. M. Chapter and Commandery, and was Past 
Eminent Commander of the Paducah Commandery. 

Mr. MeMurry was a member of Broadway Methodist Church. He 
was one of the trustees and a member of the General Commission on 
World Service and Finance of the Methodist Church. He was a mem- 
ber of the uniting conference of the Methodist Episcopal, Methodist 
Episcopal Church, South, and the Methodist Protestant churches which 
met in 1939 to unite and form the Methodist Church. He was Trustee 
of the district property of the Methodist Church in the Paducah Area, 
and Chairman of the Methodist Conference Commission on World 
Service and Finance. Mr. McMurry was delegate from his church to 
the Federal Council of Churches of Christ in America. At the time of 
his death he was President of the Paducah Council of Churches. He 
is survived by his widow, Mrs. Lucile Pelham MeMurry; two sons, Wil- 
liam Fletcher McMurry, a cadet at the United States Military Academy, 
West Point, and Wesley Pelham McMurry, a law student at the Univer- 
sity of Mississippi; his mother, Mrs. Frances Byrd McMurry, and two 
sisters, Miss Claudia MeMurry and Mrs. W. A. Bloom of Fayette, 
Missouri. 


James Henry Peters, of Portsmouth, Virginia, died in that city on 
January 11, 1944, the result of mental and physical strain incidental 
to his duties in the Norfolk Navy Yard during World War II. Not- 
withstanding increasing suffering, he persevered at his work until the 
evening before his death. Mr. Peters was born at Portsmouth on 
December 11, 1876, and educated in the Public Schools. A rate expert, 
he served as Commercial Agent for various railroad and steamship com- 
panies at home and elsewhere. He was a life-long confirmed member 
of Trinity Episcopal Church in his home city. 


Arthur John Ribe, partner in the firm of A. J. Ribe-A. M. Ribe 
Traffic Managers, Birmingham, Alabama, died of heart trouble in that 
city on June 14, 1947. He was born in Vicksburg, Mississippi, on April 
8, 1889, and educated in the Parochial Schools of Vicksburg and Mont- 
gomery, Alabama. Mr. Ribe began work as a cash boy in a department 
store, later working as tailor’s apprentice, Western Union messenger 
boy, and grocer’s clerk. His initiation into traffie activities came as 
a messenger for the Southern Railway in September, 1903. His next 
employment was in the joint freight office of the Louisville and Nash- 
ville, and Western Railway of Alabama, at Selma, Alabama, where he 
served as claim clerk, tracing clerk, bill clerk, revising clerk, and report 
clerk. He was then appointed warehouse foreman, followed by promo- 
tion to assistant yard master, cashier, station accountant, and chief 
clerk. Mr. Ribe went to Birmingham in 1908 as a rate clerk for the 
Louisville & Nashville, and following this, he was, successively, Traffic 
Manager, Conners-Weyman Steel Company (now Conners Steel Com- 
pany) ; chief clerk to traffic manager Republic Iron & Steel Company 
(now Republic Steel Corporation), and chief clerk to the general freight 
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agent of the Southern Railway, Birmingham. In 1916 he opened his 
office as Industrial Traffic Manager and Consultant, continuing thus 
until June, 1946, when the firm was changed to a partnership as. indi- 
eated formerly. Mr. Ribe was a member of the Methodist Church, the 
Birmingham Country Club, and the Rotary Club. He was also a mem- 
ber of the Alabama Iron & Steel Shippers Conference, of which he was 
general chairman for many years. He served on many committees of 
the Association of I. C. C. Practitioners, and was Regional Vice-Presi- 
dent in 1934-1935. A member of the National Industrial Traffie League, 
he served the League on numerous committees. He was a member of the 
Birmingham Traffic & Transportation Club, and was its President at 
the time of his death. Mr. Ribe is survived by three sons and a daugh- 
ter; Arthur M. Ribe, of Birmingham, Ross Ribe, of Corsicana, Texas, 
Joseph James Ribe, a student at the University of the South, Sewanee, 
Tennessee, and Mrs. Harvey Johnson, Chicago. Also by two sisters, 
Mrs. W. H. Timothy, Chattanooga, Tennessee, and Mrs. J. E. Rae, of 
Rossville, Georgia. 


Gordon E. Riley, General Traffic Manager, R. C. A. Victor Division, 
Radio Corporation of America, died January 5, 1947, while undergoing 
removal of thrombosis following thyroidectomy. He was born September 
29, 1898, at St. Joseph, Michigan, and educated in St. Joseph High 
School; Beloit College, Beloit, Wisconsin, and LaSalle Extension Uni- 
versity; Industrial Traffic Management, College of Advanced Traffic. 
From 1917 to 1921, he was rate clerk for Graham-Morton Steamship 
Company, with the exception of ten months in the United States Army. 
From 1921 to 1923 he was Traffic Manager, Baker-Vawter Company, and 
in 1923-1924, was again with the Graham-Morton Steamship Company. 
From 1924 to 1928 he organized and managed the Manufacturers’ 
Traffic Bureau, Benton Harbor, and the St. Joseph Chamber of Com- 
merce. He was Sales Manager for Watts Laundry Machinery Com- 
pany from 1928 to 1932. Following this, from 1932 to 1945, he was 
Traffic Manager, United States Gypsum Company, in Chicago. From 
1945 until his death, he held the position first above indicated, at 
Camden, N. J. Mr. Riley entered the army as a private on April 4, 
1918, and was honorably discharged as Second Lieutenant on January 
10, 1919. He was a Protestant, and a member of Tau Kappa Epsilon, 
and Delta Nu Alpha. Mr. Riley was a member of the following named 
organizations: National Freight Traffic Golf Association; Atlantic 
States Shippers Advisory Board, in which he was Member at Large of 
the Executive Committee; the National Industrial Traffic League; The 
Traffic Club of Philadelphia—member of the Educational Committee ; 
The Chicago Traffic Club; The Camden Traffic Club; The Traffic Club 
of New York; The Radio Manufacturers Association—Chairman of the 
Traffic Committee; and the Associated Traffic Clubs of America, of 
which he was Regional Vice-President. Mr. Riley is survived by his 
ow Mrs. Zelda Evelyn Reeves Riley, and a daughter, Miss Wilda Jean 

iley. 
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James Myers Schooler, Attorney at Law, Columbus, Ohio, died in 
that city of a heart attack, June 26, 1946. He was born at Sunbury, 
Ohio, December 25, 1878. Mr. Schooler was a graduate of North High 
School, Columbus, and studied law in the office of his uncle, James M. 
Loren. He was admitted to the bar in 1902. His specialty was cor. 
poration law. He was active in the Columbus Bar Association and in 
Masonic circles, being a 33rd Degree Mason. He was a member of 
Capital City Lodge, F. & A. M., Scioto Consistory of Scottish Rite; 
Aladdin Temple of The Shrine; Past Commander of Mt. Vernon Com- 
mandery, Knights Templer No. 1; Ohio Chapter No. 12, Royal Arch 
Masons, and Columbus Chapter R. & S. M. He had been awarded the 
Red Cross of Constantine. He was a member of Columbus Lodge No. 
37, of the Elks. Mr. Schooler was a member of the Shrine Club of 
Columbus, the Buckeye Republican Club, was a former member of the 
Chamber of Commerce, a member of the American Bar Association, the 
Ohio Bar Association. and the York Country Club. He was a member 
of the Indianola Methodist Church. Mr. Schooler is survived by his 
wife, Mrs. Ethel B. Schooler; three daughters, Miss Ada Schooler, Mrs. 
Donald Kammerling and Mrs. Merle Simpson; three grandchildren and 
a sister, Mrs. Bertha Jenkins of Minneapolis. 


William B. Schreier, General Traffie Manager, Eagle-Picher Mining 
and Smelting Company, Cincinnati, Ohio, died of a cerebral hemorrhage 
on March 26, 1947, in that citv. He was born at Danville, Kansas, Jan- 
uary 11, 1897, and educated in the public schools. His business and 
professional life was spent in the field of transportation. Previous to 
his appointment as General Traffic Manager of the Eagle-Picher Com- 
pany, he occupied various positions with the Atchison, Topeka & Santa 
Fe Railway, at Joplin, Missouri, and Humboldt, Kansas, and also with 
the Missouri, Kansas & Texas Railway, at Iola, Kansas. During World 
War I, Mr. Schreier was Radio Operator First Class, in the United 
States Navy. He was a member of the Friends Church of Argonia, 
Kansas, and of numerous business, professional and fraternal organiza- 
tions, among which are listed the following: Fellowship Masonic Lodge 
No. 345 of Joplin, Missouri, Joplin Consistory No. 3, 33rd Degree Ma- 
sons, Joplin; White Shrine of Jerusalem; Aecquilla Club of Cincinnati; 
National Mineral Wool Association; Clovernook Country Club, Cin- 
cinnati; Tri-State Traffic Club, Joplin (past President and Secretary) : 
Cincinnati Traffic Club; Traffic League of Cincinnati, and the Chicago 
Traffie Club. Mr. Schreier is survived by his wife, Mrs. Anna Pearl 
Schreier; a son, Bryan, and a daughter, Barbara, all of Cincinnati; and 
by his mother, Mrs. Florence Schreier, and two sisters, Mrs. Madge 
Wright, and Miss Josephine Schreier. 


Edwin F. Scott, General Traffic Manager, Beatrice Foods Company, 
Chicago, died of coronary occlusion in Copley Hospital, Aurora, Illinois, 
on May 9, 1947. He was born at Memphis, Missouri, January 2, 1879, 
and edueated in the publie schools of Roodhouse, Illinois. He was 
first in the employ of different railroads as freight agent, and following 
this was with the Adams Express Company. Later, he was route agent 
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for the Railway Express Company, before entering the service of the 
Beatrice Company on April 1, 1920, as Traffie Manager of the Chicago 
plant. Mr. Seott was a member of the Congregational Church; the 
Traffic Club of Chicago, and the Traffic Committee of the American 
Butter Institute. He was an active member of various committees con- 
nected with the dairy industry over the years. Surviving Mr. Scott are 
his wife, Mrs. Mabel Seott, two sons, Robert and Maleolm and a daughter 
Beulah. 


William Russell Sheets, Freight Traffie Manager, Caraway-Cooper 
Company, San Gabriel, California, died in that city on January 4, 1947. 
He was born September 11, 1904, at Princeton, Missouri. Mr. Sheets 
was educated in the Princeton, Missouri High School, and at Columbia 
University, Columbia, Missouri. He was also a graduate of the LaSalle 
Extension University in traffic management, and was taking a law 
course at the time of his death. His business career was that of traffic 
manager and traffic consultant. Mr. Sheets was a member of the Metho- 
dist Church at Princeton, Missouri, and of West Masonic Lodge, Los 
Angeles, California. He is survived by his wife, Mrs. W. R. Sheets. 


Elmer A. Smith, Senior General Attorney, Illinois Central System, a 
past President of the Practitioners’ Association, died at Chicago on 
July 16, 1947, after an illness of three.months. Always active in Asso- 
ciation matters of importance, he was Chairman of two committees at 
the time of his death; the Special Committee to Cooperate with the Ad- 
ministrative Law Committee of the American Bar Association, and the 
Committee on Review of Decision of the Interstate Commerce Commis- 
sion. He was recognized in the Association and elsewhere as an able 
and courageous defender of the right of non-lawyers to practice before 
the Commission. Mr. Smith was born at Madison, South Dakota, in 
November, 1883, and attended school there and in Colorado, where he 
completed one year in the University of Colorado. He entered the serv- 
ice of the Illinois. Central as a stenographer in its engineering depart- 
ment at Chicago in 1905. During the four years spent in that depart- 
ment he attended evening classes at the University of Chicago, and the 
Kent College of Law, being graduated from the latter institution in 1909. 
He theri was transferred to the law department as a clerk, and sue- 
cessively through the years was promoted to the positions of chief clerk, 
attorney, commerce attorney, general attorney, and in May, 1942. be- 
came Senior General Attorney. Prominently identified with many 
major wage and rate cases, Mr. Smith was chief counsel for the railroads 
in the Lincoln, Nebraska anti-trust suit. He was a member of the 
American, the Illinois, and the Chicago Bar Associations, and served 
as secretary and as chairman of the Section of Publie Utility Law of 
the former. He was a member of the Board of Trustees of the Illinois 
Children’s Home and Aid Society, and with an unusually high sense of 
responsibility for the younger generation, responded to this urge gen- 
erously. Several years ago Northwestern University created the Elmer 
A. Smith Scholarship, awarded annually to a worthy law student. Mr. 














950 I. C. C. PRACTITIONERS’ JOURNAL 





Smith’s hobbies were books, music, swimming and hiking. His library 
included more than 500 volumes by and about Samuel Johnson and 
James Boswell. He was also a collector of books and articles on Sir 
William Osler, the great American surgeon. A fluent writer, his articles 
appeared in many of the legal and economic journals. He was a mem- 
ber of the University Club of Chicago, and Chairman of the Library 
Committee of that Club. He was an accomplished pianist. Mr. Smith 
never married, but lived with his mother until her death this year at 
the age of 86. He was a member of the Hyde Park Methodist Church. 
He is survived by two brothers, Wayne Smith of Austin, Nevada, and 
Merwyn W. Smith of Idaho Falls, Idaho. 


Luther M. Walter, senior member of the law firm, Walter, Burch- 
more & Belnap, Chicago, died of a heart attack in an Evanston hos- 
pital on June 30, 1947. He was born in Blaine, Kentucky, March 2, 
1877. Mr. Walter was First Vice-President of the Practitioners’ As- 
sociation, and would probably have been President next year. In addi- 
tion to the office named, he was Chairman of the Special Committee on 
Appointment of Interstate Commerce Commissioners. He received his 
formal education at National Normal University, Lebanon, Ohio, and 
came to Washington as a clerk in the Census Bureau in 1902. Later 
he was a member of the Board of Pension Appeals. His law degree was 
received from Columbian University (now George Washington Univer- 
sity), Washington, D. C., and he served the Commission as an attorney 
for some years. He was also a Special Assistant Attorney General at 
one period. During World War I, he was Assistant Director in the 
Bureau of Public Service and Accounting of the United States Railroad 
Administration. He was a Trustee of the Chicago Great Western Rail- 
road Company before its reorganization in 1941. He had but recently 
been elected a Director of the Toledo, Peoria & Western. He practiced 
before the Supreme Court and other Courts of the United States, and 
before the Interstate Commerce Commission for many years. Mr. Walter 
was a member of the Methodist Church, the Union League Club, the 
South Shore Country Club, and the Traffic Club of Chicago. He was 
President of the Minoequa Country Club, of Minoequa, Wisconsin. He 
is survived by his wife, Mrs. Anna Bradbury Walter, Chicago; a son, 
Paul Bradbury Walter, with the Federal Power Commission, Washing- 
ton; and a daughter, Mrs. Kenneth W. Munsert, of Chicago. Also by 
two brothers, Roscoe F. Walter, of Rockville, Maryland, and A. Henry 
Walter, with the Interstate Commerce Commission, Washington. 


Bentley Wirt Warren, Senior partner, Warren, Garfield, Whiteside 
and Lamson, Boston, Massachusetts, died February 27, 1947 of coronary 
heart trouble and complications. He was born April 20, 1864 in Boston, 
and received his preparatory education at the Boston Latin School. He 
was graduated with the degree of B.A. from Williams College in 1885; 
LL.D. 1935. He studied law under Honorable Thomas Proctor, and at 
Boston University. Mr. Warren was admitted to practice law in Mass- 
achusetts in 1888, and shortly thereafter in the Supreme Court of the 
United States, and other Federal courts. He was counsel for various 
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street railway companies in Eastern Massachusetts, and performed all 
the legal work in the consolidation of seventy-two railways north and 
south of Boston into a single system. He was counsel, also, for the 
Springfield Street Railway, the Worcester Consolidated Street Rail- 
way and the Berkshire Street Railway. He represented the Massachu- 
setts Street Railway Association and was special counsel for numerous 
other street railways. Appearing frequently during many years before 
the Legislature of Massachusetts, he established a nationwide reputa- 
tion in transportation fields. Under his advice, the Boston Metropolitan 
District Commission undertook the diversion of the flood waters of 
the Ware and Swift Rivers, and other tributaries of the Connecticut, 
and successfully defended the same against the claims of the State of 
Connecticut (282 U. 8. 660). Mr. Warren was Trustee for many private 
trusts, and served as a Trustee, and for six years as President, of the 
Boston Symphony Orchestra. He was a Trustee of Williams College 
from 1902 to 1945, and for many years was a Trustee of Radcliffe Col- 
lege. He was a Director of the Springfield Street Railway Company, 
the Massachusetts Hospital Life Insurance Company, the State Street 
Trust Company, Holyoke Water Power Company, Holyoke Power & 
Electric Company, North Texas Company, and Union Freight Railroad 
Company. He was President, Director and Trustee of the Boston & 
Providence Railroad Corporation, and Consolidated Investment Trust, 
and Brighton Five Cents Savings Bank. Mr. Warren was a mem- 
ber of the Massachusetts House of Representatives 1891-1892; the 
Massachusetts Civil Service Commission 1903-1905, and Legal Adviser 
of the United States Fuel Administration 1917-1919. He was Counsel 
for the New England Governors Committee before the Interstate Com- 
merce Commission in the hearings on the so-called Four Party Plan in 
1931-1932. He was a member of Emmanuel Episcopal Church, Boston, 
and of Bethesda Masonic Lodge. In politics he was a Democrat. His 
clubs were the Somerset Club and Union Club, Boston; and the Wil- 
liams Club of New York City. He was a member of the American Bar 
Association, the Massachusetts Bar Association, the Boston Bar Associa- 
tion (President, October 1934-1937), American Law Institute, Boston 
Chamber of Commerce, Bostonian Society, Massachusetts Horticultural 
Society, Colonial Society of Massachusetts, New England Historic 
Genealogical Society, Foreign Policy Association; District No. 1 Chap- 
ter, Association of I. C. C. Practitioners (President 1943-1944), and 
the American Transit Association. He was also a Fellow of the Amer- 
ican Academy of Arts and Sciences. Mr. Warren is survived by a daugh- 
ter, Mrs. Frank Sangster, of Short Hills, N. J., and a son, Bentley W. 
Warren, Jr., of Essex, Massachusetts. 


Alvin J. Whitman, Traffic Consultant, American Agricultural 
Chemical Company, New York, died in that city on December 3, 1946, 
due to a heart attack. He was born in New London, Connecticut, June 
7, 1887. Mr. Whitman had been in the service of the company named 
for thirty-four years, becoming Traffic Manager in April, 1923, and 
continuing in that capacity until March, 1946, when he became Traffic 
Consultant. Surviving Mr. Whitman are his wife and one daughter. 
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Lieutenant-Colonel Payne Williams, President, Williams Traffic 


Service, New York City, was killed in action near Algiers, North Africa, +h . 

on July 16, 1943, at the beginning of the Sicilian Campaign. Colonel “oad 

Williams, a lawyer by profession, was born June 23, 1890, at Winnebago, , 

Minnesota. He was a graduate of the High School of Commerce, New of t 

York; and of Cornell University College of Law. Admitted to the Bar - 

of New York State, he assumed the Presidency of the Traffic Service a 

company when it was founded in 1920. He attended the first Platts- ne 

burg, New York Training Camp before World War I, and was com- are 

missioned a Second Lieutenant of Infantry by President Wilson in 

1916. After serving at Fort Devens, Massachusetts, he went overseas 

with the 76th Division in 1918, and served in France as aide-de-camp 

to General Merch B. Stewart of the 88th Division. He was promoted to 

First Lieutenant, and continued in the Reserve Corps from the close 

of World War I, attached to the 77th Division staff. His rank was that 

of Major when he was recalled to active duty in November, 1940, and 

he was assigned to the duty of recruiting Flying Cadets. Next, assigned 

to the Air Force, he went overseas in January, 1943, attached to the 

12th Air Foree Service Command, being promoted to Lieutenant Colonel. 

He was thus serving when he was killed in action. Colonel Williams 

was a member of the Episcopal Church; of Sigma Nu Fraternity, Cor- To 

nell Chapter; of the New York Traffie Club; the Reserve Officers’ As- As: 

sociation ; the Advertising Men’s Post of the American Legion, and the 29) 

New York Society of the Military Order of World Wars. He is survived W: 

by his wife, Mrs. Grace Henderson Williams; a son, Payne Williams, 

who is a student at American Academy of Dramatic Arts; a daughter, 

Mrs. Alice (Marion W.) Hallanan; and a granddaughter, Felicity Ann of 

Hallanan. rec 
Henry E. Younggren, Traffic Manager, Kewanee Boiler Corpora- - 


tion, Kewanee, Illinois, died on June 3, 1947, in that city, of coronary tal 
thrombosis. He was born in Kewanee on April 8, 1895, and was grad- : 


, mi 
uated from the Kewanee High School. He was a persistent student, and les 
during his business life finished several traffic courses under the LaSalle for 
Extension University. He spent several years in the traffic department ans 


of the Kewanee Corporation before becoming Traffic Manager, a posi- Co 
tion which he held for twenty years prior to his death. Mr. Younggren 
was a member of the First Baptist Church of Kewanee, the AF’M, and 
the Kewanee Lodge of Elks. At the time of his demise he was a Di- 
rector of the Kewanee Public Hospital, in which he died, and an elected 
Trustee of the Kewanee Public Library. He was a member of several 
traffic leagues and organizations, and of the Traffic Club of Chicago. 
Surviving him is one brother, David N. Younggren, of Galesburg, II- 
linois. 





Procedure 


The enactment of the Federal Administrative Procedure Act has 
caused the Interstate Commerce Commission to announce certain changes 








aS 
eS 


SEPTEMBER, 1947 953 








in the handling of formal cases. The Commission has likewise published 
the names of examiners designated as ‘‘hearing examiners’’ as required 
by the Administrative Procedure act. 

The Commission and its staff are still, engaged in the intensive study 
of the provisions of the Administrative Procedure Act as they affect the 
exercise of each of the Commission’s functions. It is expected that in 
the relatively near future conclusions on these matters will have been 
reached and the Practitioners’ Association will undoubtedly be con- 
sulted on further proposed changes in procedure. 


Respectfully submitted, 


ALONZO BENNETT E. E. DuLLAHAN 
R. F. BoHMAN SAMUEL EARNSHAW 
Roy V. Craia J. CARTER Fort, JR. 
Wituiam A. Disque Perry R. Moore 


T. E. McAnprews, Chairman. 





Professional Ethics and Grievances 


To The Executive Committee 
Association of I. C. C. Practitioners 
2218 I. C. C. Building 

Washington 25, D. C. 


There are three complaints as to alleged violations of Canon 32 
of the Code of Ethics, ‘‘ Advertising, Direct or Indirect,’’? which were 
received during the past year. 

In one instance the Committee concluded that no sound basis for 
investigation by the Committee has been presented, and no action was 
taken. In the other cases the situations were investigated and the Com- 
mittee concluded that the situations complained of resulted from care- 
lessness of the practitioner, rather than premeditated design. There- 
fore no disciplinary action was recommended in either instance, upon 
assurance to the Committee that further complaints of this kind to the 
Committee would be avoided. 

One complaint as to unethical conduct in connection with formal 
complaints before the Commission is still pending before the Committee 
and under investigation. 


Very truly yours, 


LAWRENCE CHAFFEE Porter L. Howarp 
Miuton E. Diruu Epwarp A. KAIER 
JOHN F. FINERTY Harry 8. Brown 
G. Stewart HENDERSON RENE A. STIEGLER 


KENNETH J. McAvuuirre, Chairman 
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SPECIAL COMMITTEES 
Appointment of Interstate Commerce Commissioners 


The vacancy created by the death of Commissioner Claude R. 
Porter continued unfilled for an extended period and this situation, 
coupled with the necessary absence of two other Commissioners from 
full-time duty, accentuated the urgency of a prompt appointment. Your 
committee held two formal meetings, canvassed the field of possible ean- 
didates, interviewing some of them personally, and finally developed 
a slate or panel of names to submit to President Truman. In all our 
activities Mr. R. Granville Curry, Association President, has been con- 
tinuously helpful. 

On December 31, 1946, we met with the President and were most 
graciously received. The President had been considering the ‘appoint- 
ment and was glad to know that our panel contained the name of at 
least one man whose qualifications he had been studying. That gentle- 
man is today Commissioner Richard F. Mitchell. 

Your committee reports that it found great difficulty in locating 
an adequate number of qualified men who would consider appointment 
to the Commission at the present annual salary of $12,000. Accord- 
ingly, we approached both House and Senate Interstate Commerce 
Committee chairmen in an effort to elicit their support of increased 
compensation for the Commissioners. Achievement of this object is 
yet to be accomplished. 

We acknowledge gladly the service rendered this committee and the 
Association by our late Chairman, Luther M. Walter, and join with 
other members of the Association in expressing our regret at his sudden 
and untimely death. 


Respectfully submitted, 


JOHN E. BENTON .. Wiuevur LaRog, Jr. 
J. CARTER Fort Ro.anp Rice 


for the Committee, 





Practice Before Regulatory Bodies of States and 
Federal Government 


The development during the past year which has most directly 
borne on practice before regulatory bodies has been the introduction 
in the House of H. R. 2657, entitled ‘‘A Bill to Protect the Public with 
Respect to Practitioners before Administrative Agencies’’ which would 
forbid practice by non-lawyers before the Commission in a large 
class of cases. The Association is prepared to offer testimony before 
the House Judiciary Committee in opposition to the bill. Further de- 
tails regarding this bill and what the Association is doing about it are 
given in the report of the President of the Association. 





tly 
‘ion 
vith 
uld 
rge 
‘ore 
de- 


are 








SEPTEMBER, 1947 955 








Your Committee has been apprised of activity in the several states 
bearing on the right of practitioners to practice before the administra- 
tive bodies which, however, will be covered in more detail in report of 
the Sub-Committee. In New Jersey a court held that legal advice or in- 
formation furnished by an industrial relations consultant does not 
constitute the practice of law, provided no separate fee is charged for 
such legal advice and provided the legal question is subordinate and 
incidental to a major non-legal problem. In New York a court held a 
certified public accountant who advised his client in respect to income 
taxes was not engaged in the practice of law. Both of these decisions 
were reprinted in the April 1947 issue of the JournaL. The new rules 
of practice promulgated by the Indiana Public Service Commission are 
referred to in the report of the Sub-Committee on Practice before 
Regulatory Bodies of States. 

Your Committee again expresses the hope that members of the 
Association will advise it of any efforts that are being or may be made 
by state and local interests having a bearing on the right of non-lawyers 
to appear before administrative bodies. Only by being made aware 
of such activities can the Committee properly protect the interests and 
rights of all practitioners. 


Respectfully submitted, 


R. A. ELLison J. K. HimtTNer 
W. L. Grusss J. B. KEELER 
W. E. RosensAuM 
Erte J. Zou, Jr., Chairman. 





Sub-Committee on Practice Before Regulatory Bodies of the States 


The work of the Committee increased many fold during the past 
year by reason of the activity of the Unauthorized Practice of Law 
Committees of the American Bar Association in the several states, with 
the result that calls from or upon the local state committees have been 
numerous and required more time and effort than was possible in all 
cases to give. The experience during the past year, seemingly, calls 
for action on the part of our Association by way of: 


1. Increasing the membership of the sub-committee. 

2. Dividing the country into districts and assignment of work 
accordingly. 

3. Setting up a budget to cover extraordinary expenses which 
appear imminent if the work ahead is to be performed. 

4. Concentrated effort to secure the adoption in each state of 
specific direction to the regulatory commissions as to who shall be 
permitted to practice before such commissions. 


It is to be recalled that this sub-committee was created for the 
purpose of : 
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1. Establishing within the several states uniform rules of 
practice before the State Regulatory Bodies. 

2. Seek repeal of any existing statute or rule which tends to 
restrict the practice of qualified persons before State Regulatory 
Bodies. 

3. Opposing the enactment of any legislation or the establish- 
ment of any rule which would restrict the practice of qualified per- 
sons before State Regulatory Bodies. 


As a first step in the program the sub-committee adopted as the 
model for Rules of Practice of all state commissions the rules pro- 
mulgated by the Minnesota Railroad and Warehouse Commission. Suf- 
ficient copies of the Minnesota rules were secured direct from the Com- 
mission to supply one copy to each state chairman (See Practitioners’ 
JOURNAL, September, 1946 for list). However, it was determined that 
each member of each state committee should have a copy of the rules 
adopted and printing of 500 copies thereof was arranged for such 
distribution. 

The sub-committee has been gathering copies of the existing laws 
and rules of practice used by the state commissions in each state but 
such work has not been completed and we have been unable to analyze 
the same to date. Such presents a problem which must be solved if 
the purposes of the Association are to be accomplished. 

Preliminary steps were taken towards securing appointment of a 
special committee of the National Association of Railroad and Publie 
Utilities commissioners, but such was not accomplished prior to the 
annual meeting of said association in Boston, Mass., in July 1947. 
However, the Chairman of the Committee on Regulatory Procedure of 
the N. A. of R. R. and P. U. C. made some prior investigation and re- 
ported thereon to the convention. His analysis showed: 


No. States 

States having no rules as to qualifications ~........... 27 

States which restrict practice to lawyers 
States who have established rules requiring show- 

I OT 3 

States reserving right to rule at time of appearance 1 


The Committee of the N. A. of R. R. and P. U. C. stated that it 
would not, at this time, make any definite recommendation as to uni- 
formity of practice and, therefore, our sub-committee must complete 
its arrangement with the State Commission organization as soon as 
possible in order that the subject may be covered at the next annual 
meeting of their national organization. 

During the past year law restricting the practice before the state 
regulatory commission was enacted in West Virginia. The Massachu- 
setts commission made effective a rule which restricts practice to law- 
yers. The State Commissions in Kansas, Minnesota and Oklahoma now 
have before them proposals to change their rules covering appearances 
in such manner as to restrict practice to lawyers in those states. Mat- 
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ters in these states are being covered by the state committees and able 
presentations have been made against strong Bar Association opposition. 
This was especially true in Minnesota at public hearing held on August 
11. 1947. In New York and New Jersey efforts were made, through 
court procedure, to restrict practice before the state commissions to 
lawyers, but without success. 

The State Committee of Indiana showed the way to other state 
committees during the year when, through the leadership of Mr. Free- 
man Bradford, it secured the establishment of rules of practice which, 
in principle, follow the objectives of this association and might well be 
used as a guide by others. In addition Mr. Bradford has advised with 
members of other state committees on their problems which has been 
most helpful. 


Respectfully submitted, 


Wiisur La Roe W. E. RosenBAuUM 
R. A. Exvuison, Chairman 





To Cooperate With The Administrative Law Committee of the 
American Bar Association 


The Committee’s Report for 1945 (I. C. C. Practitioners’ JourRNAL, 
September 1946, pages 901-3) referred to the Administrative Procedure 
Act, the formulation of which had been the Committee’s concern for 
some time. Since the passage of that Act, there have been no meetings 
of the Committee. However, with the introduction of the so-called 
Administrative Practitioners bills dealing with appearances before ad- 
ministrative agencies, it is expected that the Committee will again be- 
come active. 

The death on July 16, 1947, of our Chairman, Mr. Elmer A. Smith, 
was deeply regretted by the other members of the Committee, who will 
miss his inspiration and leadership. 


Harry C. AMES Water McFArLAND 
Rosert E. Quirk 





Revision of Rules of Practice 


The Interstate Commerce Commission has not yet tackled the job of 
revising its Rules of Practice to conform to the requirements of the Ad- 
ministrative Procedure Act. It has, however, called your Special Com- 
mittee into conference on the important question as to how it should 
deal with the staff of examiners, and conduct its hearings to best ad- 
vantage, and still comply with the requirements of the Administrative 
Procedure Act. Your Committee met with a Committee of the Com- 
mission headed by Chairman Aitchison, at which meeting the matter was 
fully discussed. Chairman Aitchison requested that we submit in writ- 














958 I. C. C. PRACTITIONERS’ JOURNAL 





ing our recommendations, which we did. In brief outline we took the 
following position : 

The qualifications required for I. C. C. examiners are more exacting 
than in the case of any other administrative agency because the pro- 
ceedings have the characteristics of judicial proceedings and because the 
examiners must have expert knowledge of railroad operations, traffic, 
tariffs, accounts, financing and ratemaking. We pointed out that a 
lawyer, however able, will not be suitable for a hearing examiner unless 
he has the necessary technical experience in this difficult field. We 
urged that the Commission continue its policy of bringing in young 
lawyers and training them in this technical field preparatory to the 
promotion to the staff of examiners. We approved, also the bringing 
in of competent men from the outside, but we warned that they must 
have the necessary technical experience or be properly trained. We 
urged the Commission not to surrender its right to select and appoint 
its hearing examiners, a right which is given by statute. 

We called the Commission’s attention to the possible danger that 
hearing examiners may be given a much greater importance than is 
necessary or desirable at the expense of other members of the staff and 
to the detriment of parties appearing before the Commission. It is 
impossible for the Commissioners, individually, to review, analyze, de- 
cide, or. write opinions in all or any large percentage of the cases that 
come before them in the manner in which that work is done by judges 
of a court. Actually, it is necessary that much of the work, thought, 
and consideration necessary for the decision and for the writing of the 
opinions be done by the Commission’s staff. In the past, there has been 
no particular need for the Commission to segregate or classify its ex- 
aminers, since the Commission was free to direct any of them at any 
time to perform any of the very important duties which we have just 
mentioned. Under the new Act the Commission will lose its effective 
control of its hearing examiners. We suggested to the Commission that 
it is indispensably necessary to maintain full and complete control over 
a staff of head examiners competent not only to review a report as to 
its grammar and details but also to make decisions, to rewrite reports, 
and to investigate the soundness of conclusions or findings made by 
hearing examiners, both from legal and technical standpoints. We said 
that it would be a mistake for the Commission to permit those on its 
present staff, including examiners in the Commissioners’ offices who 
are competent to function at this high level, to be transferred to the 
position of hearing examiners, much less to create a condition in which 
these head examiners will not be of a higher rank than hearing ex- 
aminers. 

We therefore suggested that prior to the assignment of any hearing 
examiners, the Commission establish a staff of the best qualified mem- 
bers of the examining staff in new positions which will approach that 
of ‘‘ Assistants to the Commissioners’’ and with a rating sufficiently high 
to assure that this class will always be superior in rank to that of hear- 
ing examiners, this new class of examiners to be entirely under the con- 
trol and direction of the Commission. 
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On July 9, 1947, John R. Turney appeared on behalf of your Com- 
mittee at a hearing before the Civil Service Commission on proposed 
regulations of the Civil Service Commission for the selection of exam- 
jners under provisions of the Administrative Procedure Act. Mr. Tur- 
ney suggested that in addition to the requirements as to experience, the 
rules should require that a candidate produce evidence showing a work- 
ing knowledge of (1) The Rules of Civil Procedure in the federal 
courts; (2) rules of practice of at least one federal agency; (3) rules 
of evidence, and (4) legal and judicial ethics. Mr. Turney also recom- 
mended that the candidate be required to ‘‘produce evidence that he 
has a thorough knowledge in the technical field of at least one federal 
agency with respect to terminology, economic problems, administrative 
and judicial precedents peculiar to that field.”’ 


Respectfully submitted, 


JoHN R. TuRNEY, 

CLARENCE A. MILLER, 

Wiipur La Ror, Jr., Chairman. 

Practitioners’ Special Committee on 

Revision of Rules of Practice of the 

Interstate Commerce Commission. 
July 16, 1947. 
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80TH CONGRESS—FIRST SESSION 
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BILL 
SUBJECT STATUS 
Ss. . R, Ss. H. R. 
2657 | Administrative Practitioners Hgs. 
1538| Amortization of War Facilities 
1635 4092 | Baggage, Mail and Exp. Cars Subcom. 
2098! Bridges and Tracks—Inspection 
SR107 Car Distribution—Discrimination | Subcom. 
446 i a Rules—Require ICC Estab- 
is 
735 2166} C. S. Rules—ICC Control 
3140] Car Service Regulations (Lemke) Hgs. 
SR47 Car Shortage—Box Cars Hgs. 
SR44 Car Shortage—Coal Cars—W. Va. Hgs. 
HRI58| Car Shortage—Investigation 
110 Carrier Agreements (Reed) Passed 
221| Carrier Agreements (Bulwinkle) Reptd. 
283) | Comm. Systems—R. R.—lInstalla- 
2299) | tion 
10 Corp. and Ass’n. Standards 
2338| Emecy. Auth—Motor/ Water 
Carriers 
1048(4) 3659(1) | FLSA—Minimum Wages 
3559 | FLSA—Overtime—R. R. 
1567 1639| Fed. Emp. Lia. Act—Venue Passed 
3307 | Federal Traffic Bureau 
46 Fed. Trans. Authority 
3692 | Fet. Fwdrs.—Stock Ownership Subcom. 
290 2297 | int. Com. Act—Omnibus Amdts. | Subcom. 
1468} 1CC Decisions—Judicial Review Reptd. 
23 22711 1CC Decisions—Judicial Review 
14, 363 Larceny in Interstate Commerce Law Law 
562 2123| Locomotive Insp.—Officers— 
Salaries Law Law 
1234) 
3507) | Long and Short Haul Clause 
3730 | Loss and Damage Claims Subcom. 
1260 4205 | Motor Carriers—Gov’'t. Cont.— 
Claims 
2949 | Motor Transportation—Inter- 
ference 
1297 3152| ODT—Extension 
3647 | ODT—Extension Law Law 
SJR139 ODT—Extension Law Law 
280 | Passengers—Prohibit Segregation 
HR122) | Railroad Accidents—To Inves- 
HR210) tigate 
249 2298} R. R. Refinancing (Mahaffie Bill) | Reptd. Passed 
3980| R. R. Reorganization (Reed Bill) Reptd. 
SR65 R. R. Reorganizations—To Inves- 
tigate Subcom. 
SR157 R. R. Reorganizations—To Inves- 
tigate 








(1) There are many 


other similar bills. 
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SUBJECT 


STATUS 


Senate 








994 
670 


1194) 
1211) 


SJRI11 





12 
520 
3841 
4258 
2169 


2853-4) 
2911) 
2310) 
3150) 


3632 | | 


HJR228 


HJR45 
2613) 
2048) 
3507) 

536 
2324) 
2335) 

13 


HJR192-4 
2331 


2414 
3689 


3861 
3318 


HJ 153 


2759) 
2295) 


74 


4014 





R. R. Ret. Act—Benefits—Death 

R. R. Ret. Act—Annuity—l0 Yrs. 

R. R. Ret. Act—Annuity—30 Yrs. 

R. R. Ret. Act—Rates, Etc. 

R. R. Ret. & Unemp. Ins.—Repeal 
Crosser Act 

R. R. Ret. & Unemp. Ins.— 
(Hawkes) 

R. R. Ret. & Unemp. Ins.— 
(Hawkes-Howell) 

2. R. Unemp. Trust Fund (Ky.) 
—Refunds 

Ry. Labor Org.—Political Con- 
tributions 

Rates—Defense Materials 


Rates—Regional and Territorial 


Reflectors—Sides of R. R. Cars 

Reparation—Motor, Water & 
Frt. Fwd. 

St. Lawrence Seaway & Power 
Project 

St. Lawrence S. & P. Agreement 

Securities—“Rake-Off”—ICC 


uris. 

Standard Time—Interstate Com- 
merce 

Taxation—Extend I. R. C. 

§ 22(b) (9) (10) 
Taxation—Reorganized Railroads 
Taxation—T ransp.—Persons— 

Repeal 
Transportation Census 
Transportation of Explosives 
Transportation Study—To Con- 

tinue 


Undercharges and Overcharges 


War Damage Ins.—Refund 
Premiums 

Watch Comparisons—Vaughn 
Records 

Waybill as Evidence 





Subcom. 


Hgs. 


Law 
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Rail Transportation 
By A. Rea Wiu1ams, Editor 


FINANCE MATTERS 
Hoboken Manufacturers R. R. Reorganization 


Division 4 of the I. C. C. has authorized the trustee to withdraw 
his proposed plan of reorganization in Finance Docket 14291—Hoboken 
Manufacturers Railroad Company Reorganization. 





N. Y., N. H. & H. R. R. Reorganization 


The Reorganization Committee of the New York, New Haven & 
Hartford Railroad has filed a petition in the U. S. District Court at 
New Haven, Conn., asking that the effective date of its reorganization 
plan be changed from July 1, 1943 to July 1, 1947. It is also to be 
stated that the reorganization committee has asked for authority to dis- 
tribute $8,511,731 in interest on secured claims. The change in the 
effective date of the reorganization plan was requested in order to re- 
tain unchanged the $225,244,269 total of secured claims to be satisfied 
with new securities. 





Rutland R. R. Trustee 


Division 4 of the I. C. C. has ratified the appointment of Oscar 0. 
Edlund as Trustee of the property of the Rutland Railroad Company. 
He will serve jointly with William E. Navin, Trustee, in lieu of Albert 
A. Cree, resigned. 





FORMAL MATTERS 
Car Service—Freight Cars 


In I. C. C. Docket No. 29669—Car Service—Freight Cars, the I. C. 
C. entered an order dated July 25, 1947 and made public on August 6, 
1947, directing that the Car Service Rules be filed with the Commission, 
and holding the proceeding open for such further action as may be 
warranted. 

The Commission found that the Railroad Car Service Rules have not 
been shown to have been or to be unlawful, but that the railroads, as 8 
group, have failed to furnish adequate car service, to the detriment of 
the shipping public. 

Commissioner Mitchell, in his dissenting opinion said: 

“‘T can not approve this report because at the hearing one of the 
presiding Commissioners said, and I quote from the record: ‘Very con- 
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eretely, the object of this hearing is to furnish a record on which the 
Commission might arrive at a decision whether or not it should formu- 
late and promulgate car service rules.’ The parties had a right to rely 
upon that statement, which was not withdrawn or modified during the 
hearing. The report directs the railroads to file their rules, but that 
question was not discussed, because the issue was limited as stated. 

‘*Tt seems to me the case should be decided upon the issue tried our 
by the parties, and not upon other questions on which the parties have 
not been accorded a full hearing:’’ 





Increased Per Diem Charge on Freight Cars 


The I. C. C. has entered an order dated July 25, 1947, released 
August 6, 1947, in Docket 29670—Increased Per Diem Charge on 
Freight Cars, reading as follows: 

1. The present per diem charge to be paid to the owner for the 
use of freight cars, other than tank and refrigerator cars, shall be in- 
ereased to $2.00, effective October 1, 1947 and expiring 11:59 p. m., 
March 31, 1948. 

2. That this order shall become effective October 1, 1947, and shall 
expire at 11:59 p. m., March 31, 1948, unless otherwise modified, 
changed, suspended, or annulled by order of this Commission; that a 
copy of this order and direction be served upon the Association of 
American Railroads, Car Service Division, as agent of the railroads sub- 
scribing to the car service and per diem agreement under the terms of 
that agreement; and that notice of this order be given to the general 
publie by depositing a copy in the office of the Secretary of the Com- 
mission, at Washington, D. C., and by filing it with the Director, Di- 
vision of the Federal Register. 

The ‘‘eoneclusion’’ of the Commission is stated as follows: 

‘*We find that effective October 1, 1947, and for a period of six 
months thereafter, the present per diem charge for the use of freight 
ears, other than tank and refrigerator cars shall be increased to $2.00, 
and that such increased charge will promote greater efficiency in the 
use and increase the supply of cars (except tank and refrigerator cars), 
and that such increased charge will be reasonable.’’ 





Ex Parte 166 Proceedings 


Pursuant to the order of the I. C. C. of July 24, 1947, the petitioning 
carriers in Ex Parte 166—Increased Freight Rates, 1947, filed with the 
Commission, on August 20, 1947, copies of the statements and exhibits 
which were presented for the hearing which began on September 9, 1947. 

_ The statements filed with the Commission show that increased oper- 
ating costs are pushing the Nation’s railroads toward financial disaster. 
Unless the increase is granted the average return on the railroads’ in- 
vestment will go to 244%, the lowest since 1939. 
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The statements claim that although freight rates have been increased 
only 17% since 1939, wages have gone up 52% and material costs have 
gone up 67%. It is pointed out that since the railroads filed their pe- 
tition, on July 3, 1947, the average price of railroad material has al- 
ready increased 8%. 





Increased L. C. L. Rates—Official Territory 


In Docket 29770—Increased Less-Carload Rates, Official Territory, 
hearing has been announced to begin at the close of the hearing in 
Ex Parte 166—Increased Freight Rates, 1947, but with the limitation 
that the hearing in Docket 29770 will not begin prior to September 16, 
1947. 





Railway Express Rates 


Director Jensen of the I. C. C. Bureau of Traffic has recommended 
increases in Railway Express rates calculated to yield $61,254,000 in 
additional revenues. The Railway Express Agency had stated that it 
needs $70,000,000 additional revenues annually to compensate the rail- 
roads for additional costs of handling express traffic. Director Jen- 
sen’s proposal makes no allowance for return on value of property. The 
proposed increases range from 0.52 to 53.51%, with short-haul traftie 
bearing the brunt of the change. Director Jensen said that the Ex- 
press Agency should continue its rate studies and present to the I. C. C. 
within six months a proposal for a reasonable rate scale to apply to the 
entire country. 





Railway Mai! Pay Case Proceedings 


In I. C. C. Docket No. 9200—Railway Mail Pay, the Commission, on 
July 25, overruled a motion of petitioning railroads for rejection or 
denial of portion of Answer and Cross-Petition of the Postmaster Gen- 
eral to petition for increase in railway mail pay rates and compensation 
or for alternative action. The Commission said that it is of the view 
that the issues raised by the Petition and Supplemental Petition of the 
railroads, and the order of May 5, 1947 reopening this proceeding upon 
the issues raised by the said petitions, must be interpreted as calling 
for a reexamination of the rates and compensation of petitioners for 
the service of carrying the United States mail, including all rules and 
other matters affecting such rates for compensation. The Commission 
further said that no good purpose would be served by directing the 
Postmaster General to make a full and specific disclosure, prior to the 
hearing date of September 30, 1947, as to which of the rules governing 
the application of the prescribed mail pay rates he challenges and in 
what manner he would have them modified. 
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Steel Airplane Landing Mats Suit 


The United States Government, through the Department of Justice, 
filed with the I. C. C. on July 31 a reparations complaint seeking re- 
eovery of alleged overcharges for the transportation of steel airplane 
landing mats (earload). This is one of a series of reparation complaints 
being filed with the Commission, growing out of rail transportation of 
jovernment wartime traffic. The basic complaint is that the railroads 
treated steel airplane landing mats as a specific item instead of applying 
the applicable tariff rates on iron and steel products. 

Other complaints filed so far are: 

Docket 29572—Freight and Passenger Vehicles (Crated Automo- 
biles)—Combat Vehicles—Jeeps. 

Docket 29735—Transit Privileges on Export Freight. 

Docket 29746—Aluminum Alloy Landing Mats. 

Docket 29761—Airplanes and Parts. 

Docket 29795—Policing of Export Rates (Pacific Coast Ports). 








Transportation of Explosives 


The I. C. C. hag further amended its Regulations for the Transpor- 
tation of Explosives and Other Dangerous Articles in Docket No. 3666, 
by order dated July 28, 1947. 





MISCELLANEOUS 
Per Diem Rate Increase 


The AAR has announced that the daily rental paid by railroads 
for use of freight cars owned by other railroads will be increased from 
$1.25 to $1.50, effective September 1, 1947. This increase was recom- 
mended by the AAR Board of Directors on July 25, and has been ap- 
proved by a vote of the railroads owning a majority of the freight 
ears. The rate was increased from $1.15 to $1.25 per day on June 1, 
1947. 





R. R. B. Appointment 


The nomination of William J. Kennedy to succeed himself as a 
member of the Railroad Retirement Board for a term of five years from 
August 29, 1947, has been confirmed by the Senate. 





Railroad Securities Bill Vetoed 


President Truman on July 30, vetoed H. R. 2331, which would have 
amended Section 20a of the Interstate Commerce Act with respect to 
officers and directors of railroads dealing in securities issued by their 
companies, and, also, would have given the I. C. C. jurisdiction of the 
securities of the Pullman Company. 
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President Truman said that the section of the bill relating to officers 
and directors of railroads dealing in the securities of their companies 
*“is highly objectionable in that it would facilitate banker control of 
railroads and would sanction a departure from the long-established pol- 
icy against inter-locking directorates.’’ He said that he does not object 
to that provision of the bill which would have included sleeping car 
companies among the carriers whose financing is subject to I. C. C. 
control. 

The President pointed out that the Interstate Commerce Act now 
prohibits an officer or director from benefiting directly or indirectly 
from the sale of securities issued by his carrier. He said, ‘‘it was the 
express purpose of existing law to make it difficult or impossible for 
railroads to deal with banking or investment companies with inter- 
locking directorates and a requirement of competitive bidding is es- 
tablished not by statute but by a recent Commission decision and is, 
therefore, subject to change at any time.”’ 





Army Chief of Transportation 


Effective August 9, Colonel E. B. Gray became Army Chief of 
Transportation. He succeeded Colonel E. C. R. Lasher assigned to the 
Industrial College. 





Uniform System of Accounts 


Division 1 of the I. C. C. has issued an order, dated August 4, 
1947, proposing amendments of the Uniform System of Accounts for 
Steam Railroads, and advising that any interested party may file a writ- 
ten statement with respect to the proposed amendments not later than 
September 15, 1947. 





British Rail Rates to be Increased 


Transport Minister Alfred Brown told the House of Commons on 
August 5 that railroad charges will be increased from 1614 to 24 per 
cent, effective January 1, 1948, bringing the charges to a level of 55 
per cent above those before the War. 





National Railway Labor Panel Abolished 


President Truman issued an Executive Order on August 11th, 
abolishing the National Railway Labor Panel. He said normal pro- 
cedures available under the Railway Labor Act appear to be adequate to 
handle peacetime railway labor problems. 
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Atlantic & Danville Lease 


The Southern Railway has notified the Atlantic & Danville Rail- 
way that it will not renew its lease of the Atlantic & Danville, which 
will expire July 1, 1949. The A. & D. runs from Danville, Virginia, to 
West Norfolk, Virginia, a distance of 205 miles. 





Telephoning To and From Moving Trains 


For the first time in American railroad history, starting August 
15, it was possible for the general public to telephone to and from mov- 
ing trains, the Federal Communication Commission announced in a 
statement made public on August 4. This is provided for in tariffs 
filed with the Commission by various Bell Telephone Companies to 
cover experimental service of this nature on several crack trains of the 
Pennsylvania and Baltimore & Ohio railroads operating between New 
York and Washington, and is part of the Bell system’s participation in 
the Commission’s mobile radiotelephony experimental program to de- 
velop apparatus and methods to bring the telephone network within 
reach of persons on trains, automobiles, airplanes, and boats. 

‘* Another pioneer undertaking’’ the statement said, ‘‘though in a 
different category, is the application of the Chesapeake & Ohio Railway 
Co. for authority to construct and operate a system which would offer 
induction public telephone service with certain of its passenger trains 
enroute between Orange, Va., and Cincinnati, Ohio. This is the first 
application of its kind. The estimated cost is $358,900. The railroad is 
of the opinion that although direct telephone revenues may not result in 
an immediate profit to the applicant, the overall benefits of the project 
will result in increased revenues from applicant’s transportation busi- 
ness, and will, therefore, be economically justified.’’ 





oO. D. T. 
General Order ODT 18A Continues in Effect 


The extension of ODT until February 29, 1948 having been ap- 
proved, General Order ODT 18A, as amended, and other outstanding 
ODT orders will remain in effect until that date, unless earlier revoked. 





ODT Amends Export Control Order 


The Office of Defense Transportation announced on August 7, that 
ODT export controls order 16C has been further amended to include 
the United Kingdom in the list of foreign countries exempted from the 
unit permit requirements for shipments moving via the port of New 
York, when loaded in box or refrigerator cars. The amendment became 
effective at 12:01 a. m. August 11. 
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ODT Permits 


ODT announced on August 15 that all unit permit requirements 
for the shipment of overseas freight were revoked, effective at 12.01 
a. m., on August 16, 1947, by a revision of ODT Order 16C—General 
Permit 1A. 

General Permit ODT 18A, Revised-32, was issued August 15, 1947, 
and relates to shipments of Concord grapes or related varieties. 





“STATISTICS 
Railroad Net Income 


Class I railroads of the United States in the first six months of 1947 
had an estimated net income, after interest and rentals, of $204,000,000 
compared with a deficit of $20,600,000 in the corresponding period of 
1946, according to reports filed by the carriers with the Bureau of 
Railway Economies of the Association of American Railroads. The 
first six months of 1946, however, included a period of industrial dis- 
turbances, work stoppages, and railroad wage increases, but did not 
reflect the freight rate increases authorized by the Interstate Commerce 
Commission. Railroad earnings in that period were therefore abnor- 
mally low. 

Net railway operating income of the Class I carriers in the first six 
months of this year before interest and rentals totaled $368,422,994 
compared with $154,762.587 in the same period of 1946. 

For the month of June alone, Class I carriers had an estimated 
net income, after interest and rentals, of $35,500,000 compared with 
$14,872,000 in June 1946. Net railway operating income in June before 
interest and rentals amounted to $60,201,057 compared with $37,824,- 
952 in June 1946. 

In the twelve months ended June 30, 1947, the rate of return on 
property investment averaged 3.69 per cent, compared with a rate of 
return of 2.02 per cent for the twelve months ended June 30, 1946. 





Revenue Freight Loadings 


Loading of revenue freight for the week ended August 16, 1947 
totaled 906,305 cars. This was an increase of 18,752 cars, or 2.1 per 
cent above the corresponding week in 1946, and an increase of 253,473 
ears, or 38.8 per cent above the same week in 1945, which included 
VJ holiday. 

Loading of revenue freight for the week of August 16, increased 
1,061 cars or one-tenth of one per cent above the preceding week. 

Coal loading amounted to 174,541 cars, a decrease of 3,564 cars 
below the preceding week, and a decrease of 6,465 cars below the cor- 
responding week in 1946. 











SEPTEMBER, 1947 








Freight Traffic Volume 


The volume of freight traffic handled by Class I railroads in July, 
1947, was one-tenth of one percent above the volume in July 1946, the 
Association of American Railroads has announced. July 1947 traffic 
amounted to 52,000,000,000 revenue ton-miles, according to estimates 
based on reports just received by the Association from Class I carriers, 
compared with 51,926,468,000 revenue ton-miles in July 1946. 





Passenger Traffic Statistics 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has issued a statement showing passenger traffic statistics of Class I 
steam railways for the first four months of 1947 as compared with the 
first four months of 1946. The statement shows that passenger reve- 
nues in coaches decreased 37.1% and in parlor and sleeping cars 42.8%, 
in the first four months of 1947 as compared with the first four months 
of 1946. The number of passengers carried in coaches decreased 26.7% 
and those carried in parlor and sleeping cars decreased 39%. 

The revenue per passenger mile for passengers in coaches increased 
11% and for those in parlor and sleeping cars, increased 11.9%. 





Railroad Revenues 


Based on advance reports from Eighty-One Class I railroads, whose 
revenues represent 81.1 per cent of total operating revenues, the As- 
sociation of American Railroads has estimated that railroad operating 
revenues in July, 1947, increased 2.6 per cent above the same month in 
1946. The estimate for July, 1947, covers only operating revenues and 
does not touch upon the trends in operating expenses, taxes or final 
income results. 

Estimated freight revenue in July, 1947, was greater than in July, 
1946, by 6.9 per cent, but estimated passenger revenue decreased 19.6 
per cent. 





Railroad Construction Indices 


The 1946 composite index for all railroad construction accounts 
shows an over-all increase of 23 points or 11 percent over 1945, ac- 
cording to ‘‘Railroad Construction Indices’’ issued on Friday, Aug. 1, 
by the Engineering Section of the I. C. C.’s Bureau of Valuation. In 
releasing these Indices, the Commission calls attention to the fact that 
the 1946 composite index stands at 232 and is at the highest level in 
the history of these Indices which go back to the 1910-1914 base of 100. 
Further, that the average for the year 1946 does not represent the peak 
price level attained in the post-war period, as the first part of that 
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year was materially lower than the latter part. The composite changes 
by road and equipment accounts were as follows: 


1945 1946 % Increase 











Roadway .. 197 216 9.7 
IE: csianaeatasenidebmreannlintiniaiigin 255 294 15.6 
RETIIDD seppnichesdhitediieiseitsiiibtmnssecipieitiniealbel 209 232 11.0 








Car Company Reports 


The Bureau of Transport Economies and Statistics of the I. C. C. 
has issued a statement summarizing quarterly reports of persons fur- 
nishing cars to or on behalf of carriers by railroad or express companies, 
covering the fourth quarter of 1946. The statement shows that on De- 
cember 31, 1946 these companies had 257,723 cars. During the last 
quarter of 1946 the owners received $35,246,220 for the use of these 
ears. There were 16,120 of the cars leased to railroad and express com- 
panies. 





Steam Railway Accidents 


During the first six months of 1947 there were 54 passengers killed 
and 2,016 passengers injured in train and train service accidents, as 
compared with 72 killed and 2,170 injured during the first six months 
of 1946. During the first six months of 1947 there were 395 employees 
killed and 17,941 injured while on duty as compared with 326 killed 
and 18,738 injured while on duty during the first six months of 1946. 





Railway Employment 


Class I steam railways, excluding switching and terminal compan- 
ies, had 1,382,685 employees at the middle of the month of July 1947, 
an increase of 2.45% as compared with the middle of the month of 
July 1946, and an increase of 0.5% as compared with the middle of 
June 1947. Railway employment at the middle of July 1947 was 132.7% 
of the 1935-1939 average. 





TAXES 
Carriers Taxing Act Regulations 


The Bureau of Internal Revenue on August 6, made public T. D. 
5574 which amends Treasury Regulations 100, relating to the Railroad 
Retirement Tax Act, so as to conform to certain provisions of Public 
Law No. 572 of the 79th Congress, the Crosser Act. 
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Taxation of Transfers of Capital Stock and Securities 


President Truman has signed a bill revising the method of taxing 
transfers of capital stock and securities, changing the system which has 
been in effect since 1932, and intended to put a brake on short sales on 
the Stock Exchange. Under the new Act a corporation in the process 
of recapitalization will pay a stamp tax only on new capital brought into 
the firm. In the past, all stock, both old and new, was subject to the 
tax. 











Motor Transportation 


Motor Carrier Sues Union For Half Million Dollars 


Filed in the United States District Court, Pittsburgh, Pa., recently 
was an action by the W. J. Dillner Transfer Company of Pittsburgh 
against Local 249 of the Teamsters Union, and representatives of the 
International Teamsters’ Union and Teamsters’ Joint Council No. 40. 

The plaintiff company seeks $485,000 damages for a series of seven 
allegedly unjustified work stoppages dating back as far as April 3, 1944. 
One of the stoppages was reported still in progress as the suit was filed. 
Also included in the complaint were allegations that the defendants 
had violated the anti-trust laws through refusal to transport the plain- 
tiff company’s freight in Pittsburgh’s 1946 ‘‘beer war’’ resulting from 
a jurisdictional battle between the Teamsters and the CIO, and were 
responsible for illegal work stoppages which interfered with freight 
movements during the war. 

The various items of damage are alleged as follows: 

$50,000 damages resulting from a work stoppage on April 3, 1944 
after discharge of an employee. The complaint alleges that the stoppage 
hampered movements of ‘‘secret machines and materials’’ from Pitts- 
burgh to Tennessee. On April 11, 1944, continues the complaint, the 
defendants declared their intention to abide by grievance procedure, 
but on or about July 12, 1944, renewed the strike against the plaintiff’s 
household goods transportation operation. The strike continued for 
about six weeks, according to the complaint, and was conducted under 
the direction of a representative of the international union. The com- 
pany filed suit in July, 1944, against the union for $50,000 damages al- 
leged to have been caused by the strike. The suit was subsequently with- 
drawn upon assurance by officials of the local union that effort would 
be made thereafter to avoid strikes caused by a ‘‘misunderstanding.”’ 

$100,000 damages as a result of five subsequent strikes or work 
stoppages. 

$60,000 damages claimed to have resulted from a jurisdictional dis- 
pute between the AFL Teamsters and the CIO over the production, 
handling and transportation of beer. The complaint alleges that plain- 
tiff’s drivers, members of Local 249, refused to drive its beer trucks 
and that the defendants would not permit the company’s trucks to haul 
beer or any other commodity in interstate commerce from or to brew- 
eries or beer merchants in the Pittsburgh District between November 16, 
1946 and April 3, 1947. 

$75,000 damages growing out of a general freight and household 
goods strike between June 1 and August 12, 1947. 

$20,000 as a result of strikes conducted by the defendants from 
August 11 to August 14, and from August 20 to the present over other 
disputes. 

$180,000 claimed as triple damages under the Sherman Act as 4 
result of an alleged conspiracy by the defendants in shutting off from 
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interstate commerce the products of breweries in the Pittsburgh Dis- 
trict between November 16, 1946 and April 3, 1947. 

The complaint further alleges that plaintiff ‘‘is informed and be- 
lieves that defendants will continue the strikes and work stoppages which 
have caused it great loss of money and hardship in the past four years, 
and that attempts will be made by defendants to destroy plaintiff’s 
business by threats of violence and actual violence’’ if its suit is main- 
tained. It prays that the union be enjoined from interfering with the 
conduct of the company’s business in any way, except as may be per- 
mitted by contracts and laws, pending disposition of the suit. 





Commission Disclaims Jurisdiction To Authorize 
Canadian Operations 


In a decision in Docket No. MC-3602 (Sub. No. 21) dated August 5, 
1947, the Commission, Division 5, finds that it is without jurisdiction to 
authorize service through Canadian territory by motor carriers subject 
to its jurisdiction. 

Applications had been filed by five motor carriers for authority to 
operate over alternate routes between Detroit or Port Huron and Buf- 
falo or Niagara Falls, through the Province of Ontario, Canada. The 
applications were supported by a number of shippers and were opposed 
by certain railroads. In denying the applications, the Commission said : 


‘*Kach applicant is presently authorized to conduct common-carrier 
operations between the Michigan arid New York points named in its 
application, over regular routes wholly within the United States. 
Each seeks authority to operate between the named United States 
points over alternate routes through the Province of Ontario. The 
use. of the proposed alternate routes would shorten the operating 
distance between Detroit or Port Huron on the one hand, and, on 
the other, Buffalo or Niagara Falls, by approximately 105 miles 
and would result in a saving of one day in transit time. * * * 
‘“‘The proposed service between the named Michigan and New York 
points through Canada clearly would be transportation in foreign 
commerce. Our jurisdiction to authorize such transportation ex- 
tends only to that portion of the operation that would be performed 
within the United States. * * * Since we are without jurisdiction 
to authorize applicants to operate over highways not within the 
United States, the applications must be denied.”’ 





Proposed Report Finds Television Sets and Equipment Not 
Included in Term ‘‘Household Goods” 


In a report and order in Docket No. MC-30852 (Sub. No. 1), served 
August 19, 1947, Examiner Leo W. Cunningham, while recommending 
that authority be granted George B. Holman & Co., Inc., of Rutherford, 
N. J., for the transportation of television receiving sets, television trans- 
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mitting equipment and related commodities between New Jersey plants 
and points in twenty-five states in the East, Midwest and South, holds 
that new television receiving sets and transmitting equipment are not 
included within the description of ‘‘household goods.’’ The report 
goes on to say, however, that ‘‘when such commodities are being trans. 
ported as exhibits or for demonstrations, because of their unusual na- 
ture and value they might possibly be included in the term household 
goods.’’ 

The report points out that applicant has been transporting tele. 
vision receiving sets and television broadcasting equipment for the ship- 
per in intrastate commerce in New Jersey for about two years and in 
interstate or foreign commerce for approximately eight months. Con- 
tinuing, the report says that ‘‘Applicant has been performing the 
[interstate] operation under its present authority to transport house- 
hold goods. It now seeks a determination whether such commodities 
are included under its authority to transport household goods and if not 
it desires the authority sought.’’ 

It is understood that exceptions will be filed to the report by the 
Household Goods Carriers’ Conference of American Trucking Associa- 
tions, Inc., on the ground that the term ‘‘household goods’’ as used by 
the Commission in Practices of Motor Common Carriers of Household 
Goods, 17 M. C. C. 467, is sufficiently broad to include television receiy- 
ing sets and transmitting equipment. 





Connecticut Court Holds State Tax Applicable to Interstate 
Motor Carrier Unconstitutional 


In a decision rendered August 13, 1947, Judge John M. Comley 
of the Superior Court of Hartford County held that the Connecticut 
Corporation Business Tax Act of 1935, providing for a tax or excise 
for the privilege of carrying on or doing business within the state, was 
intended to apply to a motor carrier engaged solely in interstate con- 
merce between points in Connecticut and certain Midwestern cities, and 
that as so applied the tax is unconstitutional. 

Litigation began when Charles J. McLaughlin, State Tax Commis- 
sioner, ruled that Spector Motor Service, Inc., a motor common carrier 
which did no intrastate business in Connecticut, was subject to the 
Corporation Business Tax Act and laid an assessment against the com- 
pany thereunder of $7,795.50 for taxes alleged to be due from June 1, 
1937 to December 31, 1940. Suit was brought in the Federal District 
Court of Connecticut seeking to enjoin the collection of the tax. The 
District Court, on November 14, 1942, held that the Tax Act was not 
intended to be applicable to the plaintiff and granted an injunction 
against collection of the tax. The decision of the federal District Court 
was reversed by the United States Cireuit Court of Appeals for the 
Second Cireuit on December 24, 1943. The latter court held that the 
Connecticut act applied to Spector and that although many previous 
Supreme Court decisions had held such a tax unconstitutional, more 
recent decisions by the high court upon analagous matters indicated 4 
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reverse trend. Accordingly the appellate court held the tax constitu- 
tional. Upon further appeal, the Supreme Court declined to pass upon 
the constitutional questions on the ground that the federal courts could 
not consider them until the Connecticut courts had first decided whether 
or not the taxing act in question was intended to apply to the plaintiff. 
The decision of the Supreme Court was handed down December 4, 1944. 

In view of the importance of the issue, Judge Comley’s decision un- 
doubtedly represents the first leg of a return journey of the case to the 
United States Supreme Court. It is understood that there are at least 
fifty interstate motor carriers who would ultimately be held exempt from 
the tax act if Judge Comley’s opinion is upheld. In addition, there 
are said to be approximately thirty states which have tax laws legally 
indistinguishable from the Connecticut Act. 

Prior to coming again before the Supreme Court, it would be nec- 
essary that the case receive the attention of the Connecticut Supreme 
Court, the highest court in that state. 





Air-Surface Rates Bill Signed 


President Truman on August 4, 1947, signed H. R. 2109, a bill 
which permits through service by air carriers and surface carriers with- 
out the necessity of filing joint rates. The bill (now Public Law No. 
346) amends Section 1003(b) of the Civil Aeronautics Act which re- 
quired the publication of joint rates where through service was rendered 
by air carriers and common carriers subject to the Interstate Commerce 
Act. 

The amendment to the law will speed progress in negotiations be- 
tween motor and air carriers looking to the performance of through 
service in the transportation of property at charges based on a combi- 
nation of the local rates of the two transportation agencies. 

















Freight Forwarder Regulation 


By Gres Morrow 
General Counsel, Freight Forwarders Institute 


Increased Charges For Loading and Unloading Carload Freight 
Upheld—1. & S. Docket No. 5466 


The Commission, Division 2, in a decision dated August 12, 1947, 
in I. & S. 5466, has found that proposed increased charges for loading 
and unloading carload freight by the railroads at designated points in 
official classification territory are just and reasonable. By the original 
order the suspension of the tariffs was vacated as of September 2, 1947, 
but following receipt of a petition for reconsideration and oral argu- 
ment filed by the forwarders the Commission postponed the effect of 
the vacating order until September 30, 1947. 

The tariffs were filed to become effective March 1, 1947, and provide 
for an increase in the charge for loading and unloading carload freight, 
when performed by the rail lines, from 94 cents a ton to $1.56 a ton. 
They were suspended upon the protest of a number of freight for- 
warders and a creamery company. Similar increases had previously 
been made effective at Baltimore, Md., Boston, Mass., and Washington, 
D. C. For a number of years prior to the Commission’s decision in 
Ex Parte 162 the charge for this service was 75 cents a ton, and the 
94 cent charge resulted from the Ex Parte 162 increases. 

The respondent rail lines defended their action in publishing the 
increases on the grounds that they were necessary to recover increased 
costs of performing the service due to increased labor expenses. Pro- 
testing forwarders alleged that they could not afford to pay the increased 
charges. As to the cost of performing the service, the forwarders main- 
tained that the return for the through service, including the line-haul 
rates on the traffic involved, should be considered, pointing out that 
at one time the service was provided free of charge. They also asserted 
that the proposed charges exceed the cost which would result if the 
service of the carriers were performed under efficient and economic 
management. 

In dealing with the issues the Division cited a decision of the Com- 
mission in Loading and Unloading Carload Freight, 101 I. C. C. 394, 
wherein the Commission refused to consider the reasonableness of the 
line-haul rates in determining the reasonableness of certain charges for 
loading and unloading where no such charges theretofore had been 
maintained. The Division further pointed out that the line-haul rates 
which apply are the same as those applying on traffic where no loading 
or unloading service is performed, and stated that the reasonableness 
of a rate cannot be properly evaluated on the basis of revenue received 
thereunder from one shipper or class of shippers to the exclusion of 
revenue received thereunder from the general public as a whole. The 
conclusion was reached that the line-haul rates must, unless otherwise 
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shown in a proper proceeding, be presumed to be just and reasonable. 
In disposing of the charge of inefficiency the Division said that the evi- 
dence was insufficient, even if inefficiency be admitted, to warrant a con- 
clusion that the rail costs could be reduced to an amount below the pro- 
posed charge under economical and efficient management. 





Freight Forwarder Permit—Joint Loading—Interruption 
of Operations 


By order dated August 20, 1947, in Docket FF-119, the Commission, 
Division 4, granted a permit to J. E. Bernard & Co., Inc., authorizing 
that company to operate as a freight forwarder of general commodities 
from points in the New York Commercial Zone to points in the Chicago 
Commercial Zone. Requested authority to operate from Chicago to 
New York, and between Philadelphia and Chicago, and to handle ex- 
port and import traffic between various seaboard states and Illinois was 
denied. 

Applicant is a customs broker as well as a forwarder, and for many 
years prior to 1942 handled import and export shipments through var- 
ious ports. Since 1942 the only service performed has been from New 
York to Chicago, and until 1945 all of applicant’s traffic in this service 
moved under a so-called joint-loading contract, with another forwarder. 
Applicant paid the other forwarder a flat rate regardless of the com- 
modity, and the report states that the arrangement did not conform to 
the principles as to joint loading specified in the Kelley case, 260 I. C. C. 
315. However, it was concluded that because certain functions of a 
freight forwarder were performed, no intention of abandoning its serv- 
ice was apparent. Citing the Pan-Atlantic case as precedent, the Divis- 
ion held that the temporary cessation of full freight forwarder opera- 
tions did not bar the issuance of a permit. As to service from the Gulf 
and Coast Ports the Division found that the discontinuance of such 
service was not due to circumstances beyond the control of applicant, 
inasmuch as traffic continued to move from and to such points during 
the war. Failure of applicant to establish rates to or from most of the 
additional points sought to be served was taken as indication that no 
service was offered by applicant. 





Freight Forwarders Intervene in Ex Parte 166 


_ Twenty-nine freight forwarders joined in a petition seeking author- 
ity to intervene in Ex Parte 166, Increased Freight Rates, 1947, and 
asking that they be authorized to increase their rates and charges by the 
amount or percentage which the Commission may authorize the rail 
carriers to make. By order dated August 28, 1947, the Commission 
granted the petitioning forwarders right to intervene and be treated as 
parties to the proceeding. 














Meetings of Regional Chapters 


District No. 1 Chapter 


Howard M. Waybright, President, 250 Stuart Street, Boston. Mass. 
achusetts. 


Baltimore Chapter 
Arthur M. Bastress, Chairman, G.F.A., Maryland & Pennsylvania 
Railroad Company, 135 West North Avenue, Baltimore, Maryland. 
Meets: At the call of the Chairman. 
Members of the National Association are cordially invited to attend 
any of the regular dinners or meetings of the Baltimore Chapter. 


Chicago Chapter 
Mr. Lee J. Quasey, Chairman, National Live Stock Producers As- 
sociation, 139 North Clark Street, Chicago 2, Illinois. 
Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


Denver Chapter 


Mr. Wm. W. Anderson, Chairman, The Dorr Company, 824 Cooper 
Building, Denver 2, Colorado. 


District of Columbia Chapter 
Edward F. Lacey, Chairman, Munsey Bldg., Washington 4, D. C. 
Meets bi-monthly, second Tuesday. 
Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10.30 of the day of 
the luncheon so that reservation can be made. 


Michigan Chapter 


Kenneth A. Moore, Chairman, G.T.M., Automobile Manufacturers 
Association, 320 New Center Building, Detroit 2, Michigan. 


Kansas City, Missouri, Chapter 
H. J. Goudelock, President, Executive Vice-President, Midwest Coal 
Traffic Bureau, 1004 Baltimore Avenue, Kansas City 6, Missouri. 
Meets: Board of Directors Room, Kansas City Chamber of Com- 
merce. The meetings are to be held in the evening and are monthly. 





N. B.: Members within each of the several districts may at their own expense wit 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa 
tion. Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership i 
any chapter. (Constitution—section 5, Article IV.) 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found oa 
pages 120-122 of December, 1939, JourNaL.) 
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Metropolitan New York Chapter 


A. C. Welsh, Chairman, 26 Court St.. Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 


Minneapolis Chapter 


Ninth District Chapter 


L. E. Luth, President, Director of Traffic, National Battery Com- 
pany, E1201 First National Bank Building, St. Paul 1, Minnesota. 
Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., 


Minneapolis, Minn. 
Philadelphia Chapter 


G. Lloyd Wilson, Chairman, 203 Logan Hall, University ot renn- 
sylvania, Philadelphia, Pennsylvania. 


Pittsburgh Chapter 


V. Henry McLean, Chairman, A.G.F.A., The Pennsylvania Railroad, 
810 Pennsylvania Station, Pittsburgh 22, Pennsylvania. 


Meets: 7.30 P. M. Last Monday of each month, Traffic Club of 
Pittsburgh, Hotel William Penn. 


San Francisco Chapter 


Marvin Handler, Chairman, 465 California Street, San Francisco, 
California. 

Meets: Commercial Club, San Francisco, California—last Monday 
of each month. 

A cordial invitation is extended to members of other Chapters and 
of the national association to attend meetings. Information regarding 
time and place of meeting can be secured from J. H. Morrison, Secre- 
tary, Underhill 8700, or Marvin Handler, Chairman, Yukon 6-1414. 


Southern California Chapter 


L. H. Stewart. Chairman, 354 South Spring St., Los Angeies, 
California. 





CHAPTER NEWS 


Chicago 


The Annual Meeting of the Chicago Chapter was held in the Traf- 
fic Club rooms, Palmer House, Friday, September 5th. 

Mr. William B. Browder, Commerce Attorney, Illinois Central Rail- 
road spoke on ‘‘ Recent Trend in Spotting Car Cases.’’ 
The following were elected officers for the coming year: 
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General Chairman 
Mr. Lee J. Quasey, National Livestock Producers Association. 


Vice-Chairman 
Mr. William Noorlag, Jr., Chicago Journal of Commerce. 


Secretary-Treasurer 
Mr. A. J. Christiansen, Northern Illinois Coal Trade Association. 


Directors 

Mr. Russell B. James, Chicago, Burlington & Quincy Railroad Com- 
pany. 
Mr. J. Earl Bryan, Wisconsin Paper & Pulp Manufacturers Traffic 
Association. : 

Mr. John S. Burchmore, Walter, Burchmore & Belnap. 

Mr. A. H. Schwietert, Traffic Director, Chicago Association of Com- 
merce. 
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T. Peter Ansberry, (A), 1029 Vermont 
Avenue, N. W., Washington, D. C 

Abraham Belilove, (A), 514 Industrial 
Trust Bldg., Providence, R. | 

Harold E. Bingham, (B), Dir. of Traffic, 
Spencer Chemical Co., 1004 Baltimore 
Avenue, Rm. 610, Kansas City 6, Mo. 

J. Wayne Brazeal, (B), T. M., Butler 
Manufacturing Co., 7400 East 13th m. 
Kansas City 3, Mo. 

Edward K. Brenner, (B), Frt. Traf. Aud- 
itor, Trans World Airline, Building 
No. 56, New Castle Air Base, Wilming- 
ton 99, Del. 

James A. Buchanan, (B), T. M., La 
France Industries, La France, S. C. 
Thomas J. Champion, (B), A. T. M, 
Chamber of Commerce, 333 Pine St., 

San Francisco 4, Calif. 

Henry C. Fowler, (B), 321 Westown 
Road, Baltimore 29, Md. 

Gerald E. Franzen, (B), Minnesota Rail- 
road and Warehouse Comm., 401 State 
Office Building, St. Paul 1, Minn. 

William T. Griffin, (A), Vice-President 
and General Counsel, Norfolk South- 
ern Railway Company, 233 Broadway, 
New York 7, N. Y. 

William B. Johnson, (A), The Pennsyl- 
vania Railroad Company, 1740 Broad 
— Station Building, Philadelphia 4. 

a. 

Elwood H. Jones, (A), 223-4 Markle 
Bank Building, Hazleton, Pa. 

Orme Lewis, (A), 419 Title & Trust 
Building, Phoenix, Arizona. 

Philip H. Lewis, (B), 4324 San Francisco 
Street, St. Louis 15, Mo. 

Thomas K. McCarthy, (A), I11 Sutter 
Street, San Francisco 4, Calif. 

Jack S. McGarry, (A), 203 Carter Build- 
ing, Carlsbad, New Mexico. 


List of New Members* 





Andrew J. Mangan, (B), T. M., Johns- 
Manville Intl. Corp., 22 East 40th 
Street, New York 16, N. Y. 

Robert F. Maskey, (A), 1122 Guardian 
Building, Cleveland 14, Ohio. 

Milton M. Meyer, (A), 331 Madison 
Avenue, New York 17, N. Y. 

Stanley W. Miller, (A), 207 North Third 
Street, Albuquerque, New Mexico. 
Maurice R. Moroney, (B), G. T. M., 
Burry Biscuit Corporation, 925 New- 

ark Avenue, Elizabeth 3, N. J. 

Samuel P. Myers, (A), 526 Monument 
Square, Racine, Wisc. 

C. R. Nickerson, (B), Secy-Mgr., Pacific 
Coastwise Conference, Rm. 728—461 
Market Street, San Francisco 5, Calif 

H. E. Norin, (B), T. M., Dakota Trans- 
fer & Storage Company, 2012 Fourth 
Street, Minneapolis 14, Minn. 

Ellis Rudman, (A), 2005 North Ameri- 
can Bidg.., Broad & Sansom, Phila- 
delphia 7, Pa. 

Martin L. Santini, (B), F. T. M., San- 
tini Bros., Inc., 1405 Jerome Avenue, 
New York, N. Y. 

V. C. Shuttleworth, (A), 1120 Merchants 
National Bank Bldg., Cedar Rapids, 
lowa. 

John P. Staley, (A), Swift & Company, 
South Packers Avenue, Chicago 9, 


E. Edward Stephens, (A), 1038 Wood- 
ward Building, Washington 5, D. C. 
Harris Toler, (A), 105 West 14th Street, 

Austin, Texas. 

Ralph A. Travisano, (B), T. M., Worth- 
ington Pump & Machinery Corpora- 
tion, 401 Worthington Avenue, Har- 
rison, N. J. 

John E. Walsh, Jr., (A), 814 Crozer 
Building, Philadelphia 2, Pa. 


REINSTATED TO MEMBERSHIP—1946-47 


John H. Coupin, (A), 526 Mission Street 
San Francisco 5, Calif. 


MEMBERSHIP RESUMED—FORMERLY IN MILITARY SERVICE 
Jefferson H. Myers, (B), Director, Traf- 
fic Division, War Assets Administration, 
130 Sutter Street, 2nd Floor, San Fran- 
cisco, Calif. 













* Elected to membership July and August, 1947. 
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Selected Reading List 
of 
Books Helpful in the Study 
of the Principal Laws 
Within the Jurisdiction 
of the 


Interstate Commerce Commission 
INTRODUCTION 


With a view to guiding prospective (and aiding some active) prac- 
titioners before the Interstate Commerce Commission toward educational 
helps in the study of the principal laws coming within the jurisdiction 
of the Commission, the Association of Practitioners approved the sug- 
gestion of the Committee on Education for Practice of the Association 
that a selected reading list be prepared. 

In 1938 Warren H. Wagner, then Chairman of the Committee on 
Education for Practice of the Association prepared such a list. As the 
supply of that print has become exhausted, and as there have been a 
number of important amendments to the Interstate Commerce Act since 
then, this second and revised edition is being issued. 

To the prospective practitioner this list may appear rather preten- 
tious. But in the preparation of the list, it has been assumed that the 
user has already studied the Interstate Commerce Act, Parts I, II, III 
and IV, and related acts; has carefully examined the General Rules of 
Practice before the Commission, the decisions in one or more of the 
later volumes of the reports of the Commission, and perhaps some of 
the annual reports of the Commission; and the like. For one unfamiliar 
with the workings of the Commission, it is suggested that much help 
along that line can be obtained from a study of ‘‘Interstate Commerce 
Commission Activities, 1887-1937.’ 

This reading list does not purport to embrace all books upon the 
various subjects. While its title indicates that the list is ‘‘selected,’’ 
It is not intended necessarily to constitute the very best books on a 
given topic. To include all, or to designate which are the ‘‘best,’’ 
would unduly enlarge the list, or impose upon the Committee an ex- 
tremely difficult and delicate task, unnecessary for the present purpose. 
The Committee believes the books listed are fairly representative. In 
some instances more books were listed than may have been necessary, 
but they were included for fear that some may not be available to all 
who use this list. Because of this, a person reading all listed on the 
particular subject may find duplication. 

The length of the list of books under a given subject is no criterion 
of the importance of the subject, nor the extent of available texts thereon. 


-___ 


1Superintendent of Documents, U. S. Government Printing Office, Washington, 
D. C—$1.00 (cloth). 
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The bibliography appearing at the end embraces the books listed 
under the various topics, as well as others which are helpful in con. 
nection with the subject in general, or some of the topics in particular, 

Not all the references in Interstate Commerce Acts Annotated are 
listed. Only the more important were considered necessary. Others 
of lesser import can be found in the general indexes appearing in vol. 
umes 5, 8, 10, 11, 12 and 13. 

The page references of the various books listed are not intended 
to be all-inclusive. Additional light on a given subject may often be 
obtained by examining the index of the particular volume. A few 
books which deal with many phases of the Act and of the work of the 
Commission have not been analyzed in detail in the subject lists. They 
have been listed in some cases, but they also contain information on 
many other topics. These works are indicated by asterisks in the gen- 
eral bibliography at the end. 

There are some phases of the Commission’s work that have been 
dealt with very slightly in the text books, and examination of the de. 
cisions of the courts must be made for light thereon. In the bibliography 
are also listed Ruling Case Law and its Supplement, Corpus Juris and 
Secundum, Digest of United States Supreme Court Reports, American 
Digest System, and American Jurisprudence. These digests and en- 
cyclopedias contain references to the innumerable court decisions. 

Occasional reference is made to articles in the law journals, which 
may be helpful. This has applicability in most part to the more recent 
enactments, not yet the subject of treatment in texts. 

Part II, motor carriers, was added to the Interstate Commerce Act 
by the Motor Carrier Act of 1935; Part III, water carriers, was added 
to the Interstate Commerce Act by the Transportation Act of 1940; 
and Part IV, freight forwarders, was added in 1942, and amended Feb- 
ruary 20, 1946. Tables of references to the Interstate Commerce Acts 
Annotated under Parts II, III and IV are included. 

The Association gratefully acknowledges the important assistance of 
Miss M. R. Senior, Librarian, and Mrs. B. W. Knight, Annotator of 
decisions of the Commission, in the preparation of this revised edition. 
The former kindly supplied the principal supplementary material in 
the subject index and Bibliography and the latter, the supplementary 
references to Interstate Commerce Acts Annotated. The Association 
desires to express its appreciation to Honorable Clyde B. Aitchison, 
Chairman of the Commission, for arranging to have the work performed 
by Miss Senior and Mrs. Knight and for his generous advice and assist- 
ance. 

Charles E. Blaine, 

Joseph G. Cooper, 

Andrew P. Martin, 

Allan P. Matthew, 

Robert E. Quirk, 

Paul M. Ripley, 

Jack Garrett Scott, 

W. G. Stone, 

Joseph H. Tedrow, Chairman, 
6-30-47 COMMITTEE ON EDUCATION FOR PRACTICE. 
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Selected Reading List 
of 
Books Helpful in the Study 
of the Principal Laws 
Within the Jurisdiction 
of the 
Interstate Commerce Commission 


The Commerce Clause of the Constitution. 
United States Constitution, Article 1, Section 8, Clause 3. 


1 Inters. Com. Acts Ann. 88, 90; 6 id. 4506. 


Biklé, H. W. The Silence of Congress. Harvard law review. 
41 :200-224. Dec., 1927. 


Frankfurter, F. The commerce clause under Marshall, Taney 
and Waite. 1937. 114 p. 


Gavit, B. C. The commerce clause of the United States Con- 
stitution. 1932. 568 p. 


Keene, H. C. Antecedents of the commerce clause. 1921. 99 p. 


Mohundro, O. L. Mohundro’s Notes on Motor Carrier Act, 1935. 
1935. p. 670-714. 


Needham, C. W. The exclusive power of Congress over inter- 
state commerce. Columbia law review. 11:251-261. March, 
1911. 


Phillips, J. G. Growth and development of the Federal com- 
merce power. Temple law quarterly. 11:517-537. July, 
1937. 


Ribble, F. G. D. State and national power over commerce. 1937. 
266 p. 

Sharfman, I. L. The Interstate Commerce Commission. 1931-37. 
v. 2, p. 192-214. 


Sholley, J. B. The negative implications of the commerce clause. 
University of Chicago law review. 3:556-596. June, 1936. 


Stern, R. L. The commerce clause and the national economy, 
1933-1946. Harvard law review. 59 :645-693, 883-947. May, 
July, 1946. 


Taylor, H. Origin and growth of the American Constitution. 
1911. 676 p. 


Wilson, G. L. Traffic law and procedure. Pt. 1. Services. 1942- 
43. p. 17-27. 





Interstate Commerce Act. 


Antecedents, history and construction. 


1 Inters. Com. Acts Ann. 75, 131, 134, 141; 6 id. 4503, 4529, 4530, 
9 id. 6964, 6965. 


Aitchison, C. B. The evolution of the Interstate Commerce Act. 
George Washington law review. 5:289-403. March, 1937. 


—— The roots of the Act to regulate commerce. 1937. p. 37-51. 


Bigham, T. C. Transportation principles and problems. 1947, 
p. 149-216. 


Brown, F. E. Antecedents of the Interstate Commerce Act. I. C. 
C. practitioners’ journal. 11:955-972. Sept., 1944. 


Daggett, S. Principles of inland transportation. 1941. p. 730. 
757. 


Esch, J. J. The Interstate Commerce Act since 1920. 1997. 
p. 61-84. 


—— The Interstate Commerce Commission and Congress—its in- 
fluence on legislation. George Washington law review. 
5 :462-502. March, 1937. 


Farrell, P. J. The Act to regulate commerce before 1920. 1937. 
p. 52-61. 


Frankfurter, F. A selection of cases under the Interstate Com- 
merce Act. 1922. 789 p. 


Fuller, H. B. The Act to regulate commerce construed by the 
Supreme Court. 1915. 585 p. 


Healy, K. T. The economics of transportation in America. 1940. 
p. 375-423. 


Jones, E. Principles of railway transportation. 1925, p. 210-271, 
545-597. 


MacVeagh, R. The Transportation Act of 1920. 1923. 968 p. 


Miller, C. A. Interstate Commerce Commission law and procedure. 


1939. 620 p. 
—— The legislative evolution of the Interstate Commerce Act. 
1930. 519 p. 


Miller, S. L. Inland transportation. 1933. p. 77-257. 


Mohundro, O. L. Mohundro’s Notes on interstate commerce law, 
practice and procedure. Outline of act with cases. 1938. 
51 p. Mimeographed. 
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Interstate Commerce Act.—(Cont.) 
Antecedents, history and construction.—(Cont.) 


—— Mohundro’s Notes on interstate commerce law, practice and 
procedure. Questions; authoritative sources for answers. 
1938. 200 p. Mimeographed. 


— Mohundro’s Notes on Motor Carrier Act, 1935. 1935. p. 28- 


445, 639-653. 

Sharfman, I. L. The Interstate Commerce Commission. 1931-37. 
v. 1, p. 11-244. 

Wilson, G. L. Traffic law and procedure. Pt. 1. Services. 1942- 
43. p. 5-16. 


The National Transportation Policy. 


11 Inters. Com. Acts Ann. 8954; 12 id. 10109; 13 id. 10861. Ear- 
lier policy, applicable to motor carriers: 9 id. 7849. 


Daggett, S. Principles of inland transportation. 1941, p. 869-894. 
Duncan, C. 8. A national transportation policy. 1936. 315 p. 


Johnson, E. R. Government regulation of transportation. 1938. 
p. 641-658. 


Johnson, E. R.; Huebner, G. G.; and Wilson, G. L. Transporta- 
tion: economic principles and practices. 1940. p. 652-666. 


Miller, S. L. Inland transportation. 1933. p. 765-788. 


Oppenheim, S. C. The national transportation policy and inter- 
carrier competitive rates. Legislative history and legal in- 
terpretation. 1945. 140 p. 

Parmelee, J. H. The modern railway. 1940. p. 333-348. 


Wham, B. Railroads and the national transportation policy. 
John Marshall law quarterly. 7:155-172. Dec., 1941. 


Worley, J. S. Our national transportation policy. 1945. 66 p. 
Section 1. Regulation in general. 
(1) Carriers subject to regulation.” 
Interstate Commerce Acts Annotated :* 


1—157 6—4537 9—6969 11—8961 12—10117 13—10868 
199 4551 6975 8963 10118 10869 
231 4562 6983 





2See Part II, motor carriers, Section 203; Part III, water carriers, Section 302, 
303; Part IV, freight forwarders, Section 402. 

3 In some instances, citations of Interstate Commerce Acts Annotated will be by 
two figures, the first representing the volume number and the second the page. 


salle 

































Section 1. Regulation in general.—(Cont.) 
(1) Carriers subject to regulation.—(Cont.) 


Beard, W. Regulation of pipe lines as common carriers. 194]. 
184 p. Inte 


Miller, C. A. Interstate Commerce Commission law and procedure, 
1939. p. 75-88. 


Sharfman, I. L. The Interstate Commerce Commission. 1931-37, 
v. 2, p. 1-105. 


Watkins, E. Watkins on shippers and carriers. 1930. p. 148-152, 
596-612. 


Wilson, G. L. Traffic law and procedure. Pt. 1. Services. 1942. 
43. p. 28-38. 


(2) Transportation subject to regulation.‘ 





Interstate Commerce Acts Annotated : 


1—160 6—4538 9—6970 11-—-8960 12—10116 13—10867 
221 4559 6980 8965 10118 10870 
242 4570 6988 


Ellingwood, A. R., and Coombs, W. The government and railroad 
transportation. 1930. p. 1-14. 


Sharfman, I. L. The Interstate Commerce Commission. 1931-37, 
v. 2, p. 105-344. 


Watkins, E. Watkins on shippers and carriers. 1930. p. 3-5, 
153-159. 
(3) Definitions. 
Interstate Commerce Acts Annotated : 


1— 229 9—6982 12—10118 
6—4562 11—8963 13—10869 


(4) Duty to furnish transportation and establish through routes.’ 


Interstate Commerce Acts Annotated: 


1—255 6—4577 9—6995 11—8968 12—10120 13—10871 
271 4582 6997 8969 10121 


(5) Division of joint rates.* 
Interstate Commerce Acts Annotated : 


1— 285 9—6999 11— 8970 
6—4586 12—10121 


4 State regglatons: See | Inters. Com. Acts Ann. 88, 104, notes 30, etc.; 6 id 
4510; 9 id. 6956; 11 id. 8951; see also Section 15(5). soma 
5 See also Section 1(6); 115), (16) a “(I7): and Section 15(3) and (4). 
6 See also Section 15(3) and (6). 
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Section 1. Regulation in general.—(Cont.) 
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(5) Just and reasonable charges required.” 


Interstate Commerce Acts Annotated : 


1— 307 9—7008 12—10122 
6—4596 11—8973 13—10872 


Aitchison, B. A description of the principal class rate scales pre- 
scribed by the Interstate Commerce Commission together 
with an analysis of their progression for distance, and a 
method of scale construction. 1943. 111 p. 


Alldredge, J. H. A discussion of the meanings of ‘‘just’’ and 
‘‘reasonable.’’ I. C. C. practitioners’ journal. 7 :229-235. 
Feb., 1940. 


—— Rate-making for common carriers. 1929. 201 p. 


Berry, C. W. A study of proportional rates. I. C. C. practition- 
ers’ journal. 10:545-607. March, 1943. 


Daniels, W. M. The price of transportation service. 1932. 86 p. 


Dunean, C. S. A national transportation policy. 1936. p. 134- 
151. 


Ellingwood, A. R., and Coombs, W. The government and railroad 
transportation. 1930. p. 268-281, 411-483. 


Ely, O. Railway rates and cost of service. 1924. 148 p. 


Hammond, M. B. Railway rate theories of the Interstate Com- 
merce Commission. 1911. 200 p. 


Huebner, G. G. The fundamentals of traffic. 1925. p. 32-42. 


Johnson, E. R.; Huebner, G. G.; and Wilson, G. L. Principles of 
transportation. 1929. p. 197-319. 


Jones, E. Principles of railway transportation. 1925. p. 71-182, 
275-308. 


Jones, E., and Vanderblue, H. B. Railroads; cases and selections. 
1925. p. 49-110. 


Locklin, D. P. Economics of transportation. 1947. 


—— The literature on railway rate theory. Quarterly journal 
of economics. 47 :167-230. Feb., 1933. 


Miller, S. L. Inland transportation. 1933. p. 509-526. 


—— 


io also Section 1(6) and (7); Section 15(1), (3) and (7); Section 15a(1) 










Section 1. Regulation in general.—(Cont.) 


(5) Just and reasonable charges required.—(Cont.) 


Ripley, W. Z. Railroads: finance and organization. 1927. p. 313. 
370. 


—— Railroads: rates and regulation. 1913. 659 p. 


Sharfman, I. L. The Interstate Commerce Commission. 1931-37, 
v. 3-B. 833 p. 


Vanderblue, H. B., and Burgess, K. F. Railroads: rates - service - 
management. 1923. p. 84-203. 


Wilson, G. L. Railroad freight rate structure. 1941. 208 p. 


(6) Classification of property for transportation ; and regulations and 


practices. 


Interstate Commerce Acts Annotated: 


1—604 2—1213 6—4785 9—7201 11—9087 12—10179 13—10906 
608 1487 4788 7203 9088 10185 10909 


610 4790 7204 9096 10195 10917 
633 4803 7218 9106 10196 10918 
717 4854 7239 9112 10200 10920 
760 4877 7246 9114 10201 10921 
776 4881 7247 9156 10228 10922 
796 4894 7263 10279 10945 
805 4898 7264 
820 4902 7268 

5066 7379 

5233 


Aitchison, C. B. History and nature of demurrage charges. I. C. 
C. practitioners’ journal. 10:129-150. Nov., 1942. 


Hartman, H. H. Law and theory of railway demurrage charges. 
1928. 220 p. 


Hobbah, R. V. Railroad transit privileges. 1944. 104 p. 
Huebner, G. G. The fundamentals of traffic. 1925. p. 43-59. 


Huebner, G. G. and Johnson, E. R. The railroad freight service. 
1926. p. 144-230. 


Johnson, E. R.; Huebner, G. G.; and Wilson, G. L. Principles 
of transportation. 1928. p. 48-69. 


Jones, E. Principles of railway transportation. 1925. p. 128-146. 
Pontious, F. A. Demurrage and ear efficiency. 1923. 66 p. 


Reidy, E. M. Transit. I. C. C. practitioners’ journal. 6 :202-218. 
Dec., 1938; 14: 806-835, June, 1947. 


Ripley, W. Z. Railroads: rates and regulation. 1913. p. 297-353. 
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Section 1. Regulation in general.—( Cont.) 








(6) Classification of property for transportation; and regulations 
and practices.—(Cont.) 


Stiles, C. E. Stopping shipments in transit to partially load or 
unload, split origins, split pick-ups, and split deliveries. 
I. C. C. practitioners’ journal. 10:659-701, 775-840. April, 
May, 1943. 


Wilson, G. L. Traffic law and procedure. Pt. 1. Services. 1942- 
43. p. 154-163. 


—— Transit services and privileges. 1925. 86 p. 
(7) Free transportation for passengers prohibited; exceptions; 
penalty.® 


Interstate Commerce Acts Annotated : 


1— 850 9—7276 12—10203 
6—4913 11—9116 13—10925 


Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. 1943-44. 
p. 128-131. 
(8) Transportation of commodity manufactured or produced by rail- 
road forbidden. 
1 Inters. Com. Acts. Ann., 862; 6 id. 4916; 9 id. 7279. 


Belsterling, C. S. Legislative history of commodities clause of 
Interstate Commerce Act, together with other material bear- 
ing upon its interpretation. 1943. 279 p. 


Kibler, T. L. The commodities clause. 1916. 178 p. 


Miller, C. A. Legislative and judicial history of the commodities 
clause. 1946. 299 p. 


Payne, J. S. Memorandum on the commodities clause. 1937. 36 p. 
Mimeographed. 


Wilson, G. L. Traffic law and procedure. Pt. 1. Services. 1942- 
43. p. 113-126. 


(9) Switch connections and tracks. 


Interstate Commerce Acts Annotated : 


1— 877 9—7282 12—10204 
6—4917  11—9118 13—10925 


Miller, C. A. Interstate Commerce Commission law and procedure. 
1939. p. 175-179. 


8See also Section 22. 
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Section 1. Regulation in general.—(Cont.) 


(9) Switch connections and tracks.—(Cont.) ~ 


Wilson, G. L. Traffic law and procedure. Pt. 1. Services. 1949. 
43. p. 103-112. 


(10) ‘‘Car service’’ defined. 

(11) Duty to furnish car service; rules and regulations. 

(12) Distribution of coal cars; failure to prorate; penalty. 

(13) Rules and regulations as to car service to be filed, etc. 

(14) Establishment by Commission of rules, etc., as to car service. 
(15) Powers of Commission in case of emergency. 

(16) Rerouting of traffic on failure of initial carrier to serve public. 


(17) Directions of Commission as to car service; disobedience ; rights 


of states. 


Interstate Commerce Acts Annotated: 


2— 887 9—7284 12—10205 
6—4918 11—9119 13—10926 


Aitchison, C. B. The evolution of the Interstate Commerce Act. 
George Washington law review. 5:353-354, 367-369. March, 
1937. 


Byram, H. E. Principles and practices of car service regulation. 
Annals of the American academy of political and social 
science. 76:25-33. March, 1918. 


Daggett S., Principles of Inland Transportation. 1941. p. 497- 
506. 


Delaney, T. J., and Naftalin, T. A study of the law relating to 
embargoes of common carriers subject to the Interstate Com- 
merce Act. I. C. C. practitioners’ journal. 11:3-49. Oct., 
1943. 


Dixon, F. H. Railroads and government. 1922. p. 300-304. 


Ellingwood, A. R., and Coombs, W. The government and railroad 
transportation. 1930. p. 483-496. 


Huebner, G. G. The fundamentals of traffic. 1925. p. 162-174 


Huebner, G. G. and Johnson, E. R. The railroad freight service. 
1926. p. 11-143. 


Johnson, E. R. Government regulation of transportation. 1938. 
p. 147-151, 156-173. 


Johnson, E. R.; Huebner, G. G.; and Wilson, G. L. Principles of 
transportation. 1928. p. 25-69. 
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Section 1. Regulation in general.—(Cont.) 





(17) Directions of Commission as to car service ; disobedience ; rights 
of states.— (Cont. ) 


Jones, E. Principles of railway transportation. 1925. p. 388-410. 


Jones, E., and Vanderblue, H. B. Railroads: cases and selections. 
1925. p. 299-316. 


Locklin, D. P. Economics of transportation. 1947. 
—— Railroad regulation since 1920. 1928. p. 75-80. 


Vanderblue, H. B., and Burgess, K. F. Railroads; rates - service - 
management. 1923. p. 245-259. 


Wilson, G. L. Traffic law and procedure. Pt. 1. Services. 1942- 
43. p. 58-87, 127-139. 


(18) Extension or abandonment of lines; certificate required. 
(19) Application for certificate of Commission; notice and hearing. 


(20) Issuance of certificate by Commission; unlawful extension or 
abandonment of lines. 


(21) Power of Commission to require adequate facilities or exten- 
sion of line; penalty. 
(22) Construction, etce., of spurs, switches, etc., within state. 


Interstate Commerce Acts Annotated: 


2— 964 6—4934 9—7296 11—9128 12—10212 13—10932 
1057 5004 7332 9144 10218 10937 


Aitchison, C. B. Evolution of the Interstate Commerce Act. 
George Washington law review. 5:366. March, 1937. 


Bigham, T. C. Transportation principles and problems. 1947. 
p. 424-434, 450-454. 


Burgess, K. F. Compulsory construction of new lines of railroad. 
Michigan law review. 20:699-715. May, 1922. 


Cherington, C. Railroad abandonment in New England, 1921- 
1937. Journal of land and public utility economics. 14:40- 
55, 191-200. Feb., May, 1938. 


Daggett, S. Principles of inland transportation. 1941. p. 251- 
262. 


Ellingwood, A. R., and Coombs, W. The government and rail- 
road transportation. 1930. p. 500-509. 


Frederick, J. H.; Hypps, F. T.; and Herring, J. M. Regulation 
of railroad finance. 1930. p. 3-55. 






—— 





Section 1. Regulation in general.—(Cont.) 


(22) Construction, ete., of spurs, switches, etce., within state.—( Cont.) 


Hall, F. P. Certificates of convenience and necessity. Michigan 
law review. 28 :107-148, 276-314. Dec., 1929, and Jan., 1930, 


Hypps, F. T. Federal regulation of railroad construction and 
abandonment under the Transportation Act of 1920. 1929, 
82 p. 


Interstate Commerce Commission activities, 1887-1937. 1937, 
p. 191-196. 


Marshall, D. R. Railroad certificates of convenience and necessity 
issued under the Interstate Commerce Act. Oregon law re- 
view. 22:215-267, 331-361. April, June, 1943. 


Miller, C. A. Interstate Commerce Commission law and proce- 
dure. 1939. p. 89-114. 


Sharfman, I. L. The Interstate Commerce Commission. 1931-37. 
v. 3-A, p. 327-385. 


Wilson, G. L. Traffic law and procedure. Pt. 1. Services. 1942- 
43. p. 88-102. 


Section 2. Special rates and rebates prohibited. (Discrimination) 


Interstate Commerce Acts Annotated: 


2—1061 9—7335 12—10219 
6—5008 11—9145 13—10938 


Bigham, T. C. Transportation principles and problems. 1947. 
p. 339-350. 


Drinker, H. S., Jr. The Interstate Commerce Act. 1909-10. v. 1, 
p. 207-337 ; v. 3, p. 127-153. 


Ellingwood, A. R., and Coombs, W. The government and railroad 
transportation. 1930. p. 195-223. 


Jones, E. Principles of railway transportation. 1925. p. 116-127. 
Locklin, D. P. Economies of transportation. 1947. 
Ripley, W. Z. Railroads: rates and regulation. 1913. p. 185-214. 


Sharfman, I. L. The Interstate Commerce Commission. 1931-37. 
v. 3-B, p. 359-413. 


Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. 1943-44. 
p. 19-33. 





Section 3. Preferences. 
(1) Undue preferences or prejudices prohibited.® 
Interstate Commerce Acts Annotated: 


2—1104 9—7345 12—10221 
6—5022 11—9147 13—10939 


Aitchison, C. B. The evolution of the Interstate Commerce Act. 
George Washington law review. 5:306-308. March, 1937. 


Bigham, T. C. Transportation principles and problems. 1947. 
p. 351-388. 


Drinker, H. S., Jr. The Interstate Commerce Act. 1909-10. 
v. 1, p. 207-337; v. 3, p. 127-153. 


Jones, E. Principles of railway transportation. 1925. p. 105- 
115. 


Locklin, D. P. Discrimination between places under Section 3 of 
the Interstate Commerce Act. Journal of political economy. 
42 :613-640. Oct., 1934. 


— Economies of transportation. 1947. 
Ripley, W. Z. Railroads: rates and regulation. 1913. p. 215-263. 


Sharfman, I. L. The Interstate Commerce Commission. 1931-37. 
v. 3-b, p. 311-538. 


Wagner, W. H. Jurisdiction over prejudice against interstate and 
intrastate rates. I. C. C. practitioners’ journal. 12:577-581. 
March, 1945. 


Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. 1943-44. 
p. 7-18, 50-76. 


(2) Payment of freight as prequisite to delivery. 


Interstate Commerce Acts Annotated: 
2—1220 9—7386 12—10229 
6—5072 11—9158 13—10946 


(3) Liability of shipper-consignee for freight where delivery is made 
to another party upon instruction. 


(4) Interchange of traffic. 


Interstate Commerce Acts Annotated : 
2—1234 9—7390 12—10231 
6—5077 + #11—9160 138—10947 


Se 


®See also 1 Inters. Com. Acts Ann. 128, note 78; 6 id. 4529; 9 id. 6964; also 
Section 1(5) (a), n. 500, 501, 1 id. 562; 6 id 4744; 9 id. 7170; 13 id. 10900. 
10 Section 3(4) was numbered 3(3) prior to the 1940 act. 
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Section 3. Preferences.—(Cont.) 





(5) Terminal facilities; use of and compensation for. 


Interstate Commerce Acts Annotated : 


2—1254 9—7396 12—10232 
6—5081 11—9162 13—10948 


Locklin, D. P. Economics of transportation. 1938. p. 634-637, 


Vanderblue, H. B., and Burgess, K. F. Railroads: rates - service - 
management. 1923. p. 272-281. 


Wilson, G. L. Traffic law and procedure. Pt. 1. Services. 1942- 
43. p. 201-208. 


Section 4. Long and short haul charges. 
(1) Charges for long and short hauls; and on through route in ex- 


cess of aggregate of intermediates. 


Interstate Commerce Acts Annotated: 


2—1261 9—7398 12—10233 
6—5088 11—9163 13—10949 


Aitchison, C. B. The evolution of the Interstate Commerce Act. 
George Washington law review. 5:308-313. March, 1937. 


Crumbaker, C. The long-and-short-haul policy of the Interstate 
Commerce Commission. 1935. 131 p. 


—— Transportation and politics; a study of long-and-short-haul 
policies of Congress and the Interstate Commerce Commis- 
sion. 1940. 169 p. 


Daggett, S. Principles of inland transportation. 1941. p. 429- 


451. 
Dewey, R. L. The long-and-short-haul principle of rate regulation. 
1935. 287 p. 


Dixon, F. H. Railroads and government. 1922. p. 28-42, 253-254. 


Ellingwood, A. R., and Coombs, W. The government and railroad 
transportation. 1930. p. 224-267. 


The Interstate Commerce Commission and the long-and-short-haul 
problem. Yale law journal. 45:1426-1462. June, 1936. 


Jones, E., and Vanderblue, H. B. Railroads: cases and selections. 
1925. p. 248-276. 











(1) 


Section 4. Long and short haul charges.—(Cont.) 


(1) Charges for long and short hauls; and on through routes in ex- 
cess of aggregate of intermediates.—(Cont.) 


Koontz, H. D. Transport competition and proposed repeal of the 
long-and-short-haul clause. Journal of political economy. 
46 :153-175. April, 1938. 


637 Locklin, D. P. Economics of transportation. 1947. 
—— Railroad regulation since 1920. 1928. p. 47-52. 


vice - 
Miller, C. A. Interstate Commerce Commission law and procedure. 
1939. p. 258-298. 
—_ Moulton, H. G. The American transportation problem. 1933. p. 
135-140. 
Ripley, W. Z. Railroads: rates and regulation. 1913. p. 601-626. 
n ex- Sharfman, I. L. The Interstate Commerce Commission. 1931-37. 
v. 3-B, p. 538-693. 
Vanderblue, H. B., and Burgess, K. F. Railroads; rates - service - 
management. 1923. p. 157-176. 
Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. 1943-44. 
p. 77-102. 
. Act. 
937. (2) Competition of railroads with water routes; change of rates. 
rstate Interstate Commerce Acts Annotated : 
2—1345 9—7433 12—10242 
t-haul 


mmis- | S£CTION 5. Consolidation, control, lease, merger; pooling. 
(1) Pooling; division of traffic or earnings. 


. 429- Interstate Commerce Acts Annotated : 
2—1347 9—7434 12—10242 
6—5131 11—9176  13—10953 
(2) Unifications, mergers and acquisitions of control. 


3-254. Interstate Commerce Acts Annotated (1940 Act) : 
11—9179 12—10244 13—10955 


lation. 


ilroad 
—— Earlier consolidation provisions : 
2—1353 6—5140 9—7441 
t-haul 
36. (3) Nonearrier deemed carrier upon acquiring control. 


etions. | (4) Control effected by other than prescribed methods. 


(5) Transactions deemed to effectuate control or management. 
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Szcrion 5. Consolidation, control, lease, merger; pooling.—(Cont.) SECTI 
(6) Affiliation with a carrier defined. 


(7) Investigation by Commission of effectuation of control by non- 
prescribed methods." 


(8) Jurisdiction of injunctions, etc., against violations of section or 
orders. 


(9) Supplemental orders by Commission. 

(10) Unifications, consolidations, ete., of motor carriers only. 
(11) Plenary nature of authority under section. 

(12) Separability clause. 

(13) Carrier defined. 

(14) Interest in competing water carrier; prohibition of. 

(15) Determination of fact of competition. 

(16) Permission of interest in competing water carrier. 


Aitchison, C. B. The evolution of the Interstate Commerce Act. 
George Washington law review. 5:361-366. March, 1937. 


Baker, G. P. The formation of the New England railroad sys- 
tems. 1937. 283 p. 


Chapman, J. W. Railroad mergers. 1934. 157 p. 
Daggett, S. Principles of inland transportation. 1941. p. 549-582. 


—— Railroad consolidation west of the Mississippi River. 1933. 
p. 127-256. 


Dixon, F. H. Railroads and government. 1922. p. 268-283. 


Ellingwood, A. E., and Coombs, W. The government and railroad 
transportation. 1930. p. 520-527, 582-592. 


Frederick, J. H.; Hypps, F. T.; and Herring, J. M. Regulation 
of railroad finance. 1930. p. 57-103. 


Grodinsky, J. Railroad consolidation, its economics and control- 
ling principles. 1930. 333 p. 


Jenny, L. A. A possible solution of our railroad consolidation 
problem. The six regional system plan. 1938. 15 p. 


Johnson, E. R. Government regulation of transportation. 1938. 
p. 302-347. 


11 See also Section 1(3) (b), Control construed. 11 Inters. Com. Acts Ann. 8967 
(statute). 
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Section 5. Consolidation, control, lease, merger; pooling.—(Cont.) 










Jones, E. Principles of railway transportation. 1925. p. 325-352. 


Jones, E., and Vanderblue, H. B. Railroads; cases and selections. 
1925. p. 622-650. 


Kidd, H. C. Railroad consolidation and the State of Pennsyl- 
vania. 1930. 158 p. 


Leonard, W. N. Railroad consolidation under the Transportation 
Act of 1920. 1946. 350 p. 


Locklin, D. P. Railroad regulation since 1920. 1928. p. 90-113. 


McFarland, W. Unification of carriers under the Interstate Com- 
merce Act. I. C. C. practitioners’ journal. 9 :325-340. Jan., 
1942. 


Miller, Carroll. Consolidation of the rail transportation facilities 
of the United States into a single system for ownership and 
operation under private management. 1938. 21 p. Mimeo- 
graphed. 


—— A suggested plan for the solution of the railroad problem. 
1938. 27 p. 


Miller, C. A. Interstate Commerce Commission law and proce- 
dure. 1939. p. 118-126. 


Miller, S. L. Inland transportation. 1933. p. 426-458. 


Moulton, H. G. The American transportation problem. 1933. 
p. 846-858. 


New England railroad committee. Report to the Governors of 
the New England States. The New England railroads: rec- 
ommendations for a policy with respect to consolidation and 
ownership. 1931. 284 p. 


Ripley, W. Z. Railroads; finance and organization. 1927. p. 
412-548. 


Sharfman, I. L. The Interstate Commerce Commission. 1931-37. 
v. 3-A, p. 385-501. 


Simpson, 8. P. The Interstate Commerce Commission and rail- 
road consolidation. Harvard law review. 43:192-250. Dec., 
1929. 


Splawn, W. M. W. Consolidation of railroads. 1925. 290 p. 


Vanderblue, H. B., and Burgess, K. F. Railroads; rates - service - 
management. 1923. p. 410-434. 


Wilson, G. L. Traffic law and procedure. Pt. 1. Services. 1942- 
43. p. 140-153, 177-186. 
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(4) 
(5) 
(6) 


(7) 
(8) 


Section 6. Schedules and statements of rates, etc. 


Schedule of rates, fares, and charges; filing and posting. 
Schedule of rates through foreign country. 


Change in rates, fares, ete.; notice required; simplification of 
schedules. 


Joint tariffs. 
Copies of traffic contracts to be filed. 


Form and manner of publishing, filing, and posting schedules; 
unlawful use. 


Transportation without filing and publishing rates forbidden; 
rebates ; privileges. 


Preference to shipments for United States. 


(9) Schedule lacking notice of effective date. 


(10) Penalty for failure to comply with regulations. 


Interstate Commerce Acts Annotated: 


2—1413 9—7472 12—10273 
6—5192 11—9221 13—10982 


Aitchison, C. B. The evolution of the Interstate Commence Act. 
George Washington law review. 5:313-314. March, 1937. 


Huebner, G. G. The fundamentals of traffic. 1925. p. 60-76. 


Interstate Commerce Commission activities, 1887-1937. 1937. p. 
87-92. 


Mohundro, O. L. Mohundro’s Notes on interstate commerce law. 
Tariffs; contents of tariffs, construction of tariffs. 1948. 
211 p. 


—— Mohundro’s Notes on interstate commerce law, practice and 
procedure. Tariffs - rates, fares and charges. 1938. 122 p. 
Mimeographed. 


—— Mohundro’s Notes on Motor Carrier Act, 1935. 1935. p. 
654-669. 


U. 8. Board of investigation and research. Report on rate-making 
and rate-publishing procedures of railroad, motor, and water 
carriers. 1944. 97 p. 


Vanderblue, H. B., and Burgess, K. F. Railroads; rates - service - 
management. 1924. p. 70-83. 
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Section 6. Schedules and statements of rates, etc.—(Cont.) 


Wilson, G. L. Freight classification and rate making. 1940-41. 
158 p. 


—— Traffic law and procedure. Pt. 2. Rates. 1943-44. p. 155- 
169. 


(11) Jurisdiction of Commission over transportation by rail and 
water. [Prior to 1940 act, numbered Section 6(13) ]. 


Interstate Commerce Acts Annotated: 


2—1535 #9—7524 12—10289 
6—5279 11—9238 13—10997 


(12) Jurisdiction of Commission over carriers contracting with water 
carriers operating to foreign country. 


Section 7. Combinations to prevent continuous carriage of freight 
prohibited. 


Interstate Commerce Acts Annotated: 
2—1542 6—5280 9—7526 


Section 8. Liability in damages to persons injured by violation of law.'? 


Interstate Commerce Acts Annotated: 


2—1545 9—7527 12—10289 
7—5281 11—9240 13—10998 


Crooks, H. Reparation actions before regulatory commissions. 
Iowa law review. 28:650-670. May, 1943. 


Harbeson, R. W. Economic aspects of reparation awards by the 
Interstate Commerce Commission. University of Pennsyl- 
vania law review. 92:391-400. June, 1944. 


Miller, C. A. Interstate Commerce Commission law and proce- 
dure. 1939. p. 389-434. 


Mohundro, O. L. Reparation - Interstate commerce law. 1930. 
461 p. 


Northrup, C. B. Reparation under commerce act. 1920. 156 p. 


Quarles, J. Recovery and measure of damages in rate discrimi- 
nation cases under the Interstate Commerce Act. George- 
town law journal. 22:519-534. March, 1934. 


Reprinted in I. C. C. practitioners’ journal. 1:304-315. 
May, 1934. 


12See Sections 9 and 13(1). 





Section 9. Remedies of persons damaged.™* 


Interstate Commerce Acts Annotated: 


2—1650 9—7575 12—10294 
7—5368 11—9246 13—11001 


Miller, C. A. Necessity for preliminary resort to the Interstate 
Commerce Commission. George Washington law review. 
1:49-91. Nov., 1932. 


Section 10. Violation of regulations by carrier; discrimination; pen- 
alties.1¢ 
(1) Violation by carrier or officer; penalty. 
(2) False billing or classification by carrier; penalty. 


(3) Obtaining lower rates by false billing, ete., or by false claim; 
penalty. 
(4) Inducing unjust discrimination; penalty; liability for damages. 


Interstate Commerce Acts Annotated: 


2—1671 7—5378 12—10295 
1680 9—7582 138—11002 


1686 7584 
1694 7586 
Wilson, G. L. Traffic law and procedure. Pt. 1. Services. 1942- 
43. p. 187-200. 


Section 11. Interstate Commerce Commission; appointment, term, and 
qualifications of Commissioners. 


Interstate Commerce Acts Annotated: 


2—1696 11—7587 12— 9247 
7—5379 13—11003 


Miller, C. A. The Interstate Commerce commissioners. The first 
fifty years: 1887-1937. George Washington law review. 
5 :580-591. March, 1937. 


Wilson, G. L. Traffic law and procedure. Pt. 3. Procedure. 1943- 
44. p. 7-9. 
Section 12. Authority and duties of Commission; witnesses, depos- 
itions. 
(1) Authority, duties, and proceedings of Commission; witnesses. 
(2) Attendance of witnesses and production of documents. 


18 See Sections 8 and 13(1); and Section 12. 
14See also Section 20(11)-(12). 
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Section 12. Authority and duties of Commission; witnesses, deposi- 
tions.— (Cont. ) 
(3) Compelling attendance and testimony of witnesses, etc. 
(4) Depositions. 
(5) Oath; subscription of testimony on deposition. 
(6) Deposition in foreign country; filing of depositions. 
(7) Fees for depositions. 


Interstate Commerce Acts Annotated: 


2—1701 7—5380 9—7588 11—9247 12—10296 13—11003 
1729 5385 7595 9251 10297 11004 


Section 13. Complaints to and investigations by Commission.® 


(1) Complaint to Commission of violation of law by carrier; repara- 
tion ; investigation. 


(2) Complaint by state commission; inquiry on Commission’s own 
motion. 


(3) Investigation involving state regulations; conference of state and 
Interstate commissions. 


(4) Duty of Commission where state regulations result in discrim- 
ination. 


Interstate Commerce Acts Annotated: 


8—1731 7—5390 9—7597 11—9251 12—10297 13—11004 
1857 5496 7635 9263 10307 11014 


Benton, J. E. The state commissions and the Interstate Com- 
merce Commission. 1937. p. 22-36. 


Jones, E., and Vanderblue, H. B. Railroads: cases and selections. 
1925. p. 822-861. 


Lindahl, M. L. Cooperation between the Interstate Commerce 
Commission and the state commissions in railroad regulation. 
Michigan law review. 33:338-397. Jan., 1935. 


Miller, C. A. Interstate Commerce Commission law and proce- 
dure. 1939. p. 216-238. 


Mohundro, O. L. Mohundro’s Notes on pleading, practice and 
procedure before federal regulatory commissions. 1938. 
p. 27-30, 530-562. 


ee 


15 See Section 17. 






Section 13. Complaints to and investigations by Commission.—(Cont.) 


Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. 1943-44 
p. 34-49. 


Zoll, E. J., Jr. The thirteenth section in the federal courts. I. ¢, 
C. practitioners’ journal. 10:323-339. Jan., 1943. 


Section 14. Reports and decisions of Commission. 
(1) Reports of investigations by Commission. 
(2) Record of reports; copies. 


(3) Publication of reports and decisions; printing and distribution 
of annual reports.1¢ 


Interstate Commerce Acts Annotated: 
38—1858 7—5497 9—7636 11—9263 12—10308 13—11014 


1863 5499 7639 9265 10309 11015 
Interstate Commerce Commission activities, 1887-1937. 1937. p. 
223-226. 
Miller, C. A. Interstate Commerce Commission law and procedure, 
1939. p. 70-74. 


Mohundro, O. L. Mohundro’s Notes on pleading, practice and 
procedure before federal regulatory commissions. 1938. 
p. 133-162. 


Section 15. Determination of rates, routes, ete.; routing of traffic; dis- 
closures, ete. 


(1) Commission empowered to determine and prescribe rates, classi- 
fications, ete. 


(2) Orders of Commission. 


Interstate Commerce Acts Annotated : 


3—1864 7—5500 9—7641 11—9265 12—10309 
1901 5514 7649 9267 13—11015-17 


(3) Establishment of through routes, joint classifications, joint rates, 
fares, ete.17 

(4) Through routes to embrace entire length of railroad; temporary 
through routes. 


Interstate Commerce Acts Annotated: 


38—1905 7—5516 9—7651 11—9267 12—10310 13—11017 
1924 5521 7659 9269 10311 11018 





—_— policy of Commission, Historical note, 11 Inters. Com. Acts 
Ann. 9265. 

17 See also Section 1(4) Duty to establish through routes; Sections 1(6) and 
15(8)-(10) Shippers choice of route, etc. 
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Section 15. Determination of rates, routes, ete.; routing of traffic; 
disclosures, ete.—(Cont.) 


43-44, (4) Through routes to embrace entire length of railroad; temporary 
through routes.—(Cont.) 


I. 6, Bigham, T. C. Regulation of minimum rates in transportation. 
Quarterly journal of economics. 61:206-231. Feb., 1947. 


Hillyer, C. R. Power of the Interstate Commerce Commission to 
require railroads to short-haul themselves. I. C. C. prac- 
titioners’ journal. 13:593-601. April, 1946. 


Mansfield, H. C. Minimum rate power and the control of compe- 
tition. Yale law journal. 45:1406-1425. June, 1936. 


ution 
Miller, C. A. Interstate Commerce Commission law and pro- 
eedure. 1939. p. 149-163. 
11014 Vanderblue, H. B., and Burgess, K. F. Railroads; rates - service - 
11015 management. 1924. p. 260-271. 
. p. Witters, M. A study of minimum reasonable rates. I. C. C. prac- 
titioners’ journal. 13:438-509. March, 1946. 
dure, (5) Transportation of livestock in carload lots; services included. 
Interstate Commerce Acts Annotated: 
- and 3—1940 9—7664 12—10313 
1938, 7—5530 11—9271 13—11019 
(6) Commission to establish just divisions of joint rates, fares, or 
dis charges; adjustments.'® 


Interstate Commerce Acts Annotated : 

lassi 3—1945 9—7669 12—10313 

—_ 7—5537 11—9273 13—11019 

Aitchison, C. B. The evolution of the Interstate Commerce Act. 
George Washington law review. 5:371. March, 1937. 


Locklin, D. P. Railroad regulation since 1920. 1928. p. 39-42. 


Miller, C. A. Interstate Commerce Commission law and proce- 
dure. 1939. p. 239-257. 


ates, 
Sharfman, I. L. The Interstate Commerce Commission. 1931-37. 
v. 3-B, p. 255-290. 
rary 
Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. p. 185- 
193. 
1017 (7) Commission to determine lawfulness of new rates; suspension ; 
1018 refunds. 
Acts Interstate Commerce Acts Annotated : 
3—1957 9—7675 12—10314 
and 7—5543 11—9273 13—11019 


_____ 





18 See Section 1(4) Divisions of joint rates; also Section 15(3). 
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Section 15. Determination of rates, routes, etc.; routing of traffic; 
disclosures, etc.—(Cont.) 


(7) Commission to determine lawfulness of new rates; suspension; 
refunds.— (Cont. ) 


Dixon, F. H. Railroads and government. 1922. p. 7-13, 247-250, 


Interstate Commerce Commission activities, 1887-1937. 1937. p, 
93-94. 


Van Meter, A. The I. and S. proceeding—its significance in a 
system of modern rate making. I. C. C. practitioners’ jour. 
nal. 11:100-109. Nov., 1943. 


Wilson, G. L. Traffic law and procedure. Pt. 3. Procedure. 1944, 
p. 62-72. 


(8) Shipper’s choice of route to be observed. 


(9) Liability of carriers where property is delivered contrary to 
routing instructions. 


(10) Direction of unrouted traffic by Commission.’® 


Interstate Commerce Acts Annotated: 


3—2010 7—5568 9—7689 11—9278 12—10317 
2031 5580 7694 13—11020 


(11) Disclosure or solicitation of information concerning shipments 
unlawful; exceptions. 


(12) Pepalty for violating preceding provisions. 


(13) Allowance for service or facilities furnished by shipper. 


Interstate Commerce Acts Annotated: 


3—2036 9—7697 12—10317 
7—5583 11—9279 13—11021 


Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. p. 142- 
154. 


Section 15a. Fair return for carriers; Rule of rate-making.”° 
Interstate Commerce Acts Annotated: 
9—7707 11—9281 12—10319 13—11024 


Aitchison, C. B. The evolution of the Interstate Commerce Act. 
George Washington law review. 5:358-360. March, 1937. 


Bigham, T. C. Transportation principles and problems. 1947. 
p. 267-280. 





19See also Section 1(4), Duty to establish through routes; Sections 1(6) and 
15(3) and (4), Establishment of through routes, etc. 


20 Former Section 15a repealed June 16, 1933. 
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ffic ; 
. Section 15a. Fair return for carriers; Rule of rate-making.—(Cont.) 
-_ Dixon, F. H. Railroads and government. 1922. p. 227-246. 
250 Frederick, J. H.; Hypps, F. T.; and Herring, J. M. Regulation 
‘ of railroad finance. 1930. p. 107-142. 

P. Herring, J. M. The problem of weak railroads. 1929. p. 13-98. 
na Interstate Commerce Commission activities, 1887-1937. 1937. 
ur. p. 203-210. 

Jones, E. and Vanderblue, H. B. Railroads: cases and selections. 
044, 1925. p. 74-110. 
Locklin, D. P. Economics of transportation. 1947. 
—— Railroad regulation since 1920. 1928. p. 22-46. 
to Moulton, H. G. The American transportation problem. 1933. 
p. 377-386. 
Sharfman, I. L. The Interstate Commerce Commission. 1931-37. 
v. 3-B, p. 98-254. 
Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. 1943-44. 
p. 103-112. 
nts Wu, 8. T. Railroad valuation and fair return. 1930. 233 p. 
Section 16. Orders of Commission and enforcement thereof; for- 
feitures. 
(1) Orders by Commission for payment of damages. 
(2) Proceedings in courts to enforce orders; costs; attorney’s fee.?* 
(3) Limitation of actions. 
[42- (4) Joinder of parties; process; judgment. 
(5) Service of orders of Commission. 
(6) Suspension or modification of orders. 
(7) Compliance with orders. 
(8) Failure of carrier or officer to obey orders; penalty. 
’ (9) Suit for recovery of forfeiture. 
17 (10) District attorneys to prosecute for forfeitures; costs and ex- 

. penses. 

sind (11) Employment of attorneys by Commission. 
21See also District Court Jurisdiction Act. 
~— 












Section 16. Orders of Commission and enforcement thereof; for. 
feitures.—(Cont.) 
(12) Proceedings to enforce orders other than for payment of money, 


(13) Copies of schedules, tariffs, contracts, etc., kept as public records; 
evidence. 


Interstate Commerce Acts Annotated: 


3—2129 7—5611 9—7718 11—9287 12—10321 13—11026 
2203 5650 7744 9295 10324 11028 


Mohundro, O. L. Mohundro’s Notes on pleading, practice and 
procedure before federal regulatory commissions. 1938. 
p. 421-672. 


Tollefson, M. Judicial review of the decisions of the Interstate 
Commerce Commission. George Washington law review. 
5 :503-542. March, 1937. 


Vanderblue, H. B., and Burgess, K. F. Railroads; rates - service - 
management. 1924. p. 41-55. 
Section 17. Commission procedure; delegation of duties; rehearings.”” 
(1) Divisions of Commission; organization; composition. 


(2) Reference of matters to divisions, individual commissioners, or 
boards. 


(3) Conduct of proceedings; seal, oath; quorum; rules. 
(4) Powers of divisions, boards, etc.; effect of orders, ete. 


(5) Findings, ete., of Commissioner or board; accompanying state- 
ment and recommended order; copies to parties; exceptions; 
recommended order as Commission’s order. 


(6) Rehearing, reargument, or reconsideration of decisions, orders, 
and requirements. 


(7) Reversal or modification after rehearing, ete. 


(8) Stay of decisions, etc., not effective at time of application for 
rehearing, etc. 


(9) Judicial relief from decisions, ete., upon denial or other disposi- 
tion of application for rehearing, ete. 


(10) Reference of administrative matters to examiners. 


(11) Intervention of representatives of employees. 





22 See Section 13(1) relative to complaints; Section 12 relative to witnesses and 
depositions. See also Administrative Procedure Act. 


—28— 








(12 


and 





Section 17. Commission procedure; delegation of duties; rehearings. 
(Cont. ) 


(12) Admission to practice before Commission. 


Interstate Commerce Acts Annotated: 
11—9295-9306 12—10324-10329 18—11028-11031 


Section 17 as it read prior to the Transportation Act of 1940: 
38—2208-2219 7—5627-5666 9—7749-7755 


Former Section 16a, rehearing, stay, decisions, not included in 
Section 17: 


3—2204 7—5651 9—7745 


Aitchison, C. B. Oral arguments before the Commission. Bulle- 
tin of the Association of practitioners before the Interstate 
Commerce Commission. 2:1-3. April, 1932. 

Reprinted in I. C. C. practitioners’ journal. 6 :474-477. 
April, 1939. 


—— Organization and manner of work of the Interstate Com- 
merce Commission. 1929. 34 p. 


—— The rules of practice and work of the Interstate Commerce 
Commission. I. C. C. practitioners’ journal. 9:28-38. Oct., 
1941. 


Curry, R. G. Bills with respect to practice by non-lawyers before 
the Interstate Commerce Commission. I. C. C. practitioners’ 
journal. 14:491-504. March, 1947. 


Ellingwood, A. R., and Coombs, W. The government and railroad 
transportation. 1930. p. 76-96. 


Hartman, H. H. Procedure and proof before the Interstate Com- 
merce Commission in rate and allied cases. 1925. 181 p. 


Hillyer, C. R., and Hillyer, F. C. Grounds of proof and procedure 
before the Commission. 1933-36. 4 pts. 


Hillyer, F. C.; McFarland, W.; and Hillyer, C. R. A manual of 
practice and procedure before the Interstate Commerce Com- 
mission. 1945. 76 p. 


Published also in I. C. C. practitioners’ journal. 12 :273-350. 
Jan., 1945. 


Huebner, G. G. The fundamentals of traffic. 1925. p. 252-257. 


Interstate commerce commission. General rules of practice before 
the Commission. 1942. 58 p. 


Interstate Commerce Commission activities, 1887-1937. 1937. 
269 p. 
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Section 17. Commission procedure; delegation of duties; rehearings, 





(Cont. ) 


Meyer, B. H. The Interstate Commerce Commission in conference, 
I. C. C. practitioners’ journal. 8:599-608. April, 1941. 


—— Oral argument before the Interstate Commerce Commission. 
I. C. C. practitioners’ journal. 4:49-52. Nov., 1936. 


Reprinted in I. C. C. practitioners’ journal. 6 :470-473. 
April, 1939. 


Miller, C. A. Interstate Commerce Commission law and procedure. 
1939. p. 364-388, 459-521. 


—— The lives of Interstate Commerce Commissioners. I. C. (. 
practitioners’ journal. 13: section 2, June, 1946. 


Mohundro, O. L. Mohundro’s Notes on Motor Carrier Act, 1935. 
1935. p. 597-638. 


— Mohundro’s Notes on pleading, practice and procedure before 
federal regulatory commissions. 1938. 942 p. 


Mueller, H. F. Practice before the Interstate Commerce Com- 
mission. John Marshall law quarterly. 6:235-243. Dec., 
1940. 


Sharfman, I. L. The Interstate Commerce Commission, 1931-37. 
v. 2, p. 345-489; v. 3-A, p. 1-94; v.4. 550 p. 


Smith, E. A. Practice and procedure before the Interstate Com- 
merce Commission. George Washington law review. 5:404- 
461. March, 1937. 


Stephan, A. E. The extent to which fact-finding boards should be 
bound by rules of evidence. I. C. C. practitioners’ journal. 
6 :153-170. Nov., 1938. 


Tedrow, J. H. Regulation of transportation. Practice and pro- 
cedure before the Interstate Commerce Commission. 1946. 
175 p. 


U. S. Attorney general’s committee on administrative procedure. 
Administrative procedure in government agencies. Part 11, 
Interstate Commerce Commission. 1941. 106 p. 


U. S. Board of investigation and research. The report on prac- 
tices and procedures of government control. 1944. 262 p. 


Vanderblue, H. B., and Burgess, K. F. Railroads; rates - service - 
management. 1924. p. 28-40. 


Wagner, W. H. A ‘‘full hearing’’ before administrative agencies. 
I. C. C. practitioners’ journal. 5 :422-434. June, 1938. 


Wilson, G. L. Industrial traffic management. 1936. pt. 2. 
p. 93-112. 


Traffic law and procedure. Pt. 3. Procedure. 1943-44. 181 p. 
—— Traffic management. 1926. p. 389-409. 
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Section 18. Employees; appointment and compensation; witness fees; 
expenses. 


(1) Commissioners’ salaries; secretary and employees; compensation ; 
witness fees. 


(2) Expenses of Commission. 


Section 19. Office and sessions. 


Interstate Commerce Acts Annotated: 


3—2220 7—5667 9—7756 12—10329 
2223 5668 7757 =13—11031 


Wilson, G. L. Industrial traffic management. 1936. Pt. 2. p. 86-92. 
Also published with title ‘‘Organization of the Commission”’ 


in Traffic world. 58:259-260. Aug. 8, 1936. 
Section 19a. Valuation of property of carriers. 


(a) Physical valuation of property of carriers; classification and in- 
ventory. 


(b) Cost of property; elements considered in determination; gifts, 
grants, etc. 


(ec) Investigation; procedure and forms. 
(d) Time for beginning investigation; reports to Congress. 


(e) Aid of carrier required; rules and regulations; inspection of 
records. 


(f) Valuation of extensions and improvements; revisions; reports. 
(g) Reports and information to be furnished by carriers. 
(h) Notice of completion of tentative valuation; protests; finality of 


report. 
(i) Protests; hearings; changes in valuations; final valuation and 
classification. 


(j) Effect of evidence as to values; modification of orders. 


(k) Receivers and trustees of carriers affected; noncompliance with 
law; penalty. 


(1) Mandamus to compel compliance with law. 


Interstate Commerce Acts Annotated : 
38—2224 9—7762 12—10329 
7—5669 11—9307 13—11032 























Section 19a. Valuation of property of carriers.—(Cont.) 


Aitchison, C. B. The evolution of the Interstate Commerce Act. 
George Washington law review. 5:344-347. March, 1937. 


( 
ere ( 
Bigham, T. C. Transportation principles and problems. 1947, ( 
p. 244-266. ( 

( 


Bonbright, J.C. Valuation of property. 1937. v. 2, p. 1078-1156, 


Ellingwood, A. R., and Coombs, W. The government and rail- 
road transportation. 1930. p. 129-182. 


Interstate Commerce Commission activities, 1887-1937. 1937. ( 
p. 141-152. 


Jones, E., and Vanderblue, H. B. Railroads: cases and selections. 
1925. p. 49-146. 


Locklin, D. P. Economies of transportation. 1947. 
—— Railroad regulation since 1920. 1928. p. 147-170. 


Moulton, H. G. The American transportation problem. 1933. 
p. 366-376, 387-423. 


Ripley, W. Z. Railroads; finance and organization. 1927. p. 331- 
370. 


Sharfman, I. L. The Interstate Commerce Commission. 1931-37. ( 
v. 3-A, p. 95-319. 


Vanderblue, H. B. Railroad valuation. 1917. 222 p. 


—— Railroad valuation by the Interstate Commerce Commission. 
1920. 119 p. 


Vanderblue, H. B., and Burgess, K. F. Railroads; rates - service - 
management. 1923. p. 335-352. 


Wendt, E. F. Federal valuation of railroads. American railway 
engineering association. Bulletin 412, p. 97-156. Sept.-Oct., 
1939. 


Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. 1943-44. 
p. 113-127. 


Wu, 8. T. Railroad valuation and fair return. 1930. 233 p. 





























Section 20. Reports, records, and accounts of carriers; mandamus. 


i (1) Reports from carriers and lessors. 
(2) Period covered by and time for making reports; oaths for reports. 
)47, (3) Uniform system of accounts. 
(4) Depreciation charges. 
56, (5) Forms of accounts, records, and memoranda; access to records, 
il ete., by Commission or agents. 
F (6) Persons furnishing cars or protection against elements; access to 
and forms of records, ete., reports. 
37, (7) (a) Penalties and forfeitures in connection with accounts, rec- 
ords, reports, ete. 
- (7) (b) False entries; mutilation, alteration; destruction of records. 
(7) (ce) Persons furnishing cars or protective service failing to file 
reports, answer questions. 
(7) (d) Failure or refusal to permit access to lands, ete. 
(7) (e) Recovery of forfeiture. 
33 (7) (£) Divulging information acquired during examination, inspec- 
' tion. 
31 (8) Definitions. 
(9) Jurisdiction to compel compliance by mandamus. 
37. (10) Special agents or examiners. 
Interstate Commerce Acts Annotated: 
11—9309-9321 12—10330-10332 13—11032-11036 
on. Former Section 20: 
3—2511-2551 7—5792-5817 9—7776-7793 
"e Dixon, F. H. Railroads and government. 1922. p. 61-99, 304-308. 
: Interstate Commerce Commission activities, 1887-1937. 1937. 
“f p. 73-77, 105-116. 
Locklin, D. P. Economies of transportation. 1947. 
1+, —— Railroad regulation since 1920. 1928. p. 171-181. 
Miller, C. A. Interstate Commerce Commission law and pro- 
cedure. 1939. p. 126-139. 
Vanderblue, H. B., and Burgess, K. F. Railroads; rates - service - 
management. 1924. p. 398-409. 
Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. 1943-44. 





p. 266-276. 









Section 20. Reports, records, and accounts of carriers; mandamus.— 
(Cont. ) 





(11) Liability of initial carrier for loss; limitation of liability; notice 
and filing of claim. 


(12) Recovery by initial carrier from connecting ecarrier.”* 


Interstate Commerce Acts Annotated: 


3—2552-2614 9—7794-7799 12—10333-10334 
7—5818-5822 11—9322-9324 13—11036-11037 


Locklin, D. P. Economies of transportation. 1947. 
Watkins, E. Watkins on Shippers and carriers. 1930. p. 865. 


887. 
Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. 1943-44. 
p. 206-228. 


Section 20a. Securities of carriers; issuance, etc.*4 

(1) Carrier defined. 

(2) Issuance of securities, assumption of obligations; authorization. 

(3) Scope of Commission’s authority. 

(4) Form and contents of application; oath and signature. 

(5) Disposition of securities described in application, etc. 

(6) Notice of application to governors of states; intervention; hear- 
ings. 

(7) Jurisdiction of Commission as exclusive and plenary. 

(8) Guaranty of securities. 

(9) Issue of short-term notes; certificate of notification; proviso. 

(10) Reports by carriers as to securities or proceeds. 

(11) Securities issued contrary to law void; effect, penalty. 

(12) Restrictions on actions of officers and directors; penalty. 


Interstate Commerce Acts Annotated: 


4—2615-2694 9—7800-7832 12—10334-10340 
7—5823-5872 11—9324-9333 13—11038-11041 


Aitchison, C. B. The evolution of the Interstate Commerce Act. 
George Washington law review. 5:369-370. March, 1937. 





23 See also Section 10(4). 
24See Bankruptcy Act, Section 77 (Title 11, Section 205 U. S. Code.) 
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Section 20a. Securities of carriers, issuance, ete.—(Cont.) 





Bigham, T. C. Transportation principles and problems. 1947. 
p. 458-476. 


Bonbright, J. C. Railroad capitalization. A study of the prin- 
ciples of regulation of railroad securities. 1920. 206 p. 


Daggett, S. Principles of inland transportation. 1941. p. 689- 
716. 


Ellingwood, A. R., and Coombs, W. The government and railroad 
transportation. 1930. p. 182-194. 


Frederick, J. H. Federal regulation of railway securities under 
the Transportation Act of 1920. Journal of political econ- 
omy. 37:175-202. April, 1929. 


—— Federal regulation of railway securities under the Trans- 
portation Act of 1920. 1927. 120 p. 


Frederick, J. H.; Hypps, F. T.; and Herring, J. M. Regulation of 
railroad finance. 1930. p. 145-190. 


Interstate Commerce Commission activities, 1887-1937. 1937. 


p. 163-170. 

Johnson, E. R. Government regulation of transportation. 1938. 
p. 134-146. 

Jones, E. Principles of railway transportation. 1925. p. 309-324, 
590-593. 


Jones, E., and Vanderblue, H. B. Railroads: cases and selections. 
1925. p. 419-500. 


Locklin, D. P. Economies of transportation. 1947. 


—— Regulation of security issues by the Interstate Commerce 
Commission. 1926. 189 p. 


Miller, S. L. Inland transportation. 1933. p. 459-491. 
Parmelee, J. H. The modern railway. 1940. p. 265-289. 


Ripley, W. Z. Railroads: finance and organization. 1927. p. 53- 
280. 


Sharfman, I. L. The Interstate Commerce Commission. 1931-37. 
v. 3-A, p. 502-627. 


Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. 1943-44. 
p. 277-287. 


Section 21. Annual report of Commission. 


4 Inters. Com. Acts Ann. 2695. 


willie 












Section 22. Restrictions. (Reduced-rate transportation) * 





Mort 
Interstate Commerce Acts Annotated: 
11—9333 12—10340 13—11042 


For earlier Section 22: 
4—2697 7—5873 9—7834 


Wilson, G. L. Traffic law and procedure. Pt. 2. Rates. 1943-44. 
p. 131-141. 
Section 23. Mandamus to obtain equal facilities for shippers. 


Interstate Commerce Acts Annotated: 


4—2723 7—5898 10—8264 
2821 11—9336 


Section 24. Enlargement of Commission; salaries of Commissioners 
and Secretary.”¢ 


Section 25. Safety appliances, methods, and systems.?7 


Interstate Commerce Acts Annotated: 


4—2737 9—7843 12—10342 
7—5884 11—9337 13—11042 


Margolius, B. The Interstate Commerce Commission and the de- 
velopment of safety legislation. George Washington law 
review. 5:712-748. March, 1937. 


Sharfman, I. L. The Interstate Commerce Commission. 1931-37. 
v. 1, p. 245-292. 


Section 26. Citation. 





25 See also Section 1(7), Free transportation for passengers prohibited. _ 

26 Provisions of Section 24 have been included by U. S. Code compilers in Sec 
tions 11 and 18. 
27 Section 25 was formerly numbered Section 26. 
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